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This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS,
CHARGES AND LIENS is made and effective as of the <o day of J—W“"\ , 2016, by
SWLLD, LLC, a Texas limited liability company (sometimes referred to herein as the Declarant):

PREAMBLE

Declarant is the owner and developer of certain residential Lots within a tract of land now
commonly known and described as SUNDANCE ESTATES, an Addition to the City of Lubbock, Lubbock
County, Texas (which lots are more particularly described on Exhibit “A” attached hereto). Declarant
proposes to establish and implement plans for residential living, recreation, aesthetic and quality-of-life
considerations. The purposes of this Declaration are to: protect the Declarant and the Owners against
inappropriate development and use of Lots within the Properties; assure compatibility of design of
improvements within the Properties; secure and preserve sufficient setbacks and space between buildings
so as to create an aesthetically pleasing environment; provide for landscaping and the maintenance
thereof; and in general to encourage construction of attractive, quality, permanent improvements that will
promote the general welfare of the Declarant and the Owners. Declarant desires to impose these
restrictions on the Properties now and yet retain reasonable flexibility to respond to changing or
unforeseen circumstances so as to guide, control and maintain the quality and distinction of the Property.

DECLARATION

The Declarant hereby declares that the Sundance Estates residential lots described on Exhibit “A”
attached hereto, and such phases or additions thereto as may hereafter be made pursuant to this
Declaration is and shall be owned, held, mortgaged, transferred, sold, conveyed and occupied subject to
the covenants, conditions, restrictions, easements, charges and liens (sometimes collectively referred to
hereinafter as “the Covenants™) hereinafter set forth.

ARTICLE I
CONCEPTS AND DEFINITIONS

The following words, when used in this Declaration or in any amended or supplementary
Declaration (unless the context shall otherwise clearly indicate or prohibit), shall have the following
respective concepts and meanings:

“Additional Property” means real property which may be added to the Property and subjected to
this Declaration by Declarant, as described in this Declaration, including Article II, Section 2.

“Amended Declaration” shall mean and refer to each and every instrument recorded in the
Official Public Records of Lubbock County, Texas which amends, supplements, modifies, clarifies or
restates some or all of the terms and provisions of this Declaration.

“Applicable Law” means the statutes and public laws, codes, ordinances, and regulations in
effect at the time a provision of the Governing Documents is applied, and pertaining to the subject matter
of the Governing Document provision. Statutes and ordinances specifically referenced in the Governing
Documents are “Applicable Law” on the date of the Governing Document, and are not intended to apply
to the Property if they cease to be applicable by operation of law, or if they are replaced or superseded by
one or more other statutes or ordinances.

“Architectural Reviewer” shall mean and refer to the person, entity or committee described and
explained within Article IIT below.
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“Central Appraisal District” (“CAD”) shall mean and refer to the governmental and/or quasi-
governmental agency(ies) (including without limitation the Lubbock Central Appraisal District)
established in accordance with Texas Property Tax Code Section 6.01 et seq. (and its successor and
assigns as such law may be amended from time to time) or other similar statute which has, as one of its
purposes and functions, the establishment of an assessed valuation and/or fair market value for various
lots, Architectural Reviewer and tracts of land in Lubbock County, Texas.

“Covenants” shall mean and refer to all covenants, conditions, restrictions, easements, charges
and liens set forth within this Declaration.

“Declarant” shall mean and refer to SWLLD, LLC, a Texas limited liability company and any
successor(s) and assign(s) of SWLLD, LLC. However, no person or entity merely purchasing one or
more Lots from SWLLD, LLC in the ordinary course of business shall be considered a “Declarant.”

“Declaration” shall mean and refer to this particular instrument entitled “Declaration of
Covenants, Conditions, Restrictions, Easements, Charges and Liens on and for Sundance Estates”
together with any and all amendments or supplements hereto.

“Deed” shall mean and refer to any deed, assignment, testamentary bequest, muniment of title or
other instrument, or intestate inheritance and succession, conveying or transferring fee simple title or a
leasehold interest or another legally recognized estate in a Lot.

“Design Guidelines” shall mean and refer to those particular standards, restrictions, guidelines,
recommendations and specifications applicable to most of the aspects of construction, placement,
location, alteration, maintenance and design of any improvements to or within the Properties, and all
amendments, bulletins, modifications, supplements and interpretations thereof, and are further described
in Article III, Section 5 of this Declaration.

“Development Period” means the period of time, beginning on the date that this Declaration is
recorded in the Official Public Records of Lubbock County, Texas, during which the Declarant reserves
the right to facilitate the development, construction, and marketing of the Property, and the right to direct
the size, shape, and composition of the Property, pursuant to the rights and reservations contained in this
Declaration, to the full extent permitted by Applicable Law. The length of the reserved Development
Period is ten (10) years (however, Declarant reserves the right to increase or decrease the length of the
Development Period by amendment of this Declaration). If Applicable Law requires an event of
termination as an alternative to a stated number of years, the Development Period shall mean a period
commencing on the date of the recording of this Declaration in the Official Public Records of Lubbock
County, Texas and continuing thereafter until two years after the date on which every Lot in the Property
and Additional Property is: (i) made subject to this Declaration, (ii) improved with a Dwelling Unit, and
(iii) conveyed to an Owner, other than a Homebuilder or Declarant. No act, statement, or omission by
any person or entity other than Declarant may cause termination of the Development Period earlier than
the term stated in this paragraph. However, Declarant may terminate the Development Period at any
carlier time by publicly recording a notice of termination. The Development Period is for a term of years
or until the stated status is attained, and does not require that Declarant own a Lot or any other land in the

Property.

“Dwelling Unit” shall mean and refer to any building or portion of a building situated upon the
Properties which is designed and intended for use and occupancy as a residence by a single person, a
couple, a family or a group of persons authorized by Applicable Law to reside in one single family
detached residential unit.
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“Easement Area” shall mean and refer to those areas which may be covered by an easement
specified in Articles V and VI below.

“Governing Documents” means, singly or collectively as the case may be, the Plat and this
Declaration, as these may be amended from time to time. An appendix, exhibit, schedule, or certification
accompanying a Governing Document is a part of that Governing Document.

“Homebuilder” shall mean and refer to each entity and/or individual which: (i) is regularly
engaged in the ordinary business of constructing residential dwellings on subdivision lots for sale to third-
party homeowners as their intended primary residence; and (ii) has entered into a contract with the
Declarant to purchase one or more Lots.

“Improvement” shall mean any physical change to raw land or to an existing structure which
alters the physical appearance, characteristics or properties of the land or structure, including but not
limited to adding or removing square footage area space to or from a structure, painting or repainting a
structure, or in any way altering the size, shape or physical appearance of any land or structure.

“Lot” shall mean and refer to each separately identifiable portion of the Property which is platted,
filed and recorded in the office of the County Clerk of Lubbock County, Texas and which is assessed by
any one or more of the Taxing Authorities.

“Owner” shall mean and refer to the holder(s) of record title to the fee simple interest of any Lot
whether or not such holder(s) actually reside(s) on any part of the Lot.

“Property” or “Properties” shall mean and refer to: (i) the land described within Exhibit “A”
attached hereto; and (ii) other land within Sundance Estates, either now or in the future, including the
Additional Property, if any.

“Resident” shall mean and refer to:
(a) each Owner of the fee simple title to any Lot within the Properties;

(b) each person residing on any part of the Property who is a bona-fide lessee pursuant to a
written lease agreement with an Owner; and

(c) each individual lawfully domiciled in a Dwelling Unit other than an Owner or bona-fide
lessee.

“Structure” shall mean and refer to: (i) any thing or device, other than trees, shrubbery (less than
two feet high if in the form of a hedge) and landscaping (the placement of which upon any Lot shall not
adversely affect the appearance of such Lot) including but not limited to any building, garage, porch,
shed, greenhouse or bathhouse, cabana, covered or uncovered patio, swimming pool, play apparatus,
fence, curbing, paving, wall or hedge more than two feet in height, signboard or other temporary or
permanent living quarters or any temporary or permanent Improvement to any Lot; (ii) any excavation,
fill, ditch, diversion dam or other thing or device which affects or alters the flow of any waters in any
natural or artificial stream, wash or drainage channel from, upon or across any Lot; and (iii) any enclosure
or receptacle for the concealment, collection and/or disposition of refuse; (iv) any change in the grade of
any Lot of more than three (3) inches from that existing at the time of initial approval by the Architectural
Reviewer.

“Taxing Authorities” shall mean and refer to Lubbock County and all other governmental
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entities or agencies which have (or may in the future have) the power and authority to impose and collect
ad valorem taxes on real property estates, in accordance with the Texas Constitution and applicable
statutes and codes.

“Sundance Estates” shall mean and refer to Sundance Estates, a subdivision phase of certain
land as described within Exhibit “A” attached hereto, in accordance with the map and plat thereof filed
of record in the Map/Plat and/or Dedication Records of Lubbock County, Texas, as well as any and all
revisions, modifications, corrections or clarifications thereto.

ARTICLE II.
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The residential Lots which are, and shall be, held, transferred,
sold, conveyed and occupied subject to this Declaration within Sundance Estates are more particularly
described on Exhibit “A” attached hereto and incorporated herein by reference for all purposes.

Section 2. Additions to Existing Property. Additional land(s) (the “Additional Property™)
may become subject to this Declaration, or the general scheme envisioned by this Declaration, as follows:

(a) The Declarant may (without the joinder and consent of any person or entity) add or annex
Additional Property to the scheme of this Declaration within the Development Period by filing of
record an appropriate enabling declaration, generally similar to this Declaration or incorporating
this Declaration, which may extend the scheme of the Covenants to such Additional Property.
Provided further; however, such other declaration(s) may contain such complementary additions
and modifications of these Covenants as may be necessary to reflect the different character, if
any, of the Additional Property as are not materially inconsistent with the concept and purpose of
this Declaration.

(b) In the event any person or entity other than Declarant desires to add or annex Additional
Property to the scheme of this Declaration during the Development Period, such annexation
proposal must have the express approval of the Declarant.

Any additions made pursuant to this Section 2, when made, shall automatically subject the Additional
Property to the covenants of the enabling declaration.

ARTICLE III.
ARCHITECTURAL REVIEW

Section 1. Purpose, and Architectural Reviewer Control during Specified Periods. This
Declaration creates rights to regulate the design, use and appearance of the Lots in order to preserve and
enhance the value of the Property. During the Development Period, the Declarant reserves the right of
architectural reviewer control.

Section 2. Architectural Reviewer Control During Development Period. During the
Development Period, the Declarant shall be the sole Architectural Reviewer; or, the Declarant may
delegate or assign such duties to a person, entity or committee that enforces the use and appearance of
Dwelling Units within the Property. Each Owner, by accepting an interest in or title to property within
the Property, whether or not it is so expressed in the instrument of conveyance, covenants and agrees that
during the Development Period, no Dwelling Unit will be commenced by the Owner on any portion of the
Properties without the prior written approval of Architectural Reviewer, which approval may be granted
or withheld at the Architectural Reviewer’s sole reasonable discretion. The rights of Declarant as
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Architectural Reviewer shall be assignable during the Development Period to any person or entity,
provided that such assignment will be in a written instrument to be filed in the Official Public Records of
Lubbock County, Texas. Any delegation by Declarant of its rights under this Declaration is subject to the
unilateral right of the Declarant to revoke such delegation at any time and reassume jurisdiction over the
matters previously delegated.

Section 3.  Architectural Reviewer Control Following Development Period. Prior to the
expiration of the Development Period, the Declarant may create a mechanism for perpetuating the
function of the Architectural Reviewer for the Property in a publicly recorded instrument filed in the
Official Public Records of Lubbock County, Texas.

Section 4. Jurisdiction of Architectural Reviewer. No building, Structure, fence, wall,
Dwelling Unit or Improvement of any kind or nature shall be erected, placed or altered on any Lot until
all plans and specifications (the “Plans”) have been submitted to and approved in writing by the
Architectural Reviewer as to:

(1) quality of workmanship and materials, adequacy of site dimensions, adequacy of
structural design, and proper facing of main elevation with respect to nearby streets, all in
accordance with this Declaration and/or the Design Guidelines and/or bulletins;

(ii) minimum finished floor elevation and proposed footprint of the dwelling;

(iii) conformity and harmony of the external design, color, type and appearance of exterior
surfaces and landscaping, and the treatment of all surfaces, walls and components which are
shared with adjoining Dwelling Units;

(iv) drainage solutions;
(v) the observance of and compliance with applicable setback lines and easement areas; and

(vi) the other standards set forth within this Declaration (and any amendments hereto) or as
may be set forth within the Design Guidelines, bulletins promulgated by the Architectural
Reviewer or matters in which the Architectural Reviewer has been vested with the authority to
render a final interpretation and decision.

The Plans to be submitted to the Architectural Reviewer will include: (i) a site plan showing the
location, description of materials and Architectural Reviewer treatment of all walks, driveways, fences,
walls, the Dwelling Unit and any other Structures and Improvements; (ii) floor plan showing the exact
window and door locations, exterior wall treatment and materials, and the total square feet of air
conditioned living area; (iii) exterior elevations of all sides of any Structure must be included, the type of
roofing materials must be indicated, and the type, use and color of exterior wall materials must be clearly
indicated throughout; (iv) front, rear, and side elevations must show all ornamental and decorative details;
(v) specifications of materials may be attached separately to the plans or written on the plans themselves
(plans will not be approved without specifications - specifications must include type, grade of all exterior
materials, and color of all exposed materials); and (vi) landscaping plan.

The Architectural Reviewer is permitted to consider technological advances and changes in
design and materials and such comparable or alternative techniques, methods or materials may or may not
be permitted, in accordance with the reasonable opinion of the Architectural Reviewer.

The Architectural Reviewer may require as a condition precedent to any approval of the Plans,
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that the applicant obtain and produce an appropriate building permit from the City of Lubbock, Texas.
The Architectural Reviewer is also authorized to coordinate with the City of Lubbock in connection with
the applicant's observance and compliance of the construction standards set forth in this Declaration, the
Design Guidelines, and any bulletins or lot information sheets promulgated thereunder. However, the
mere fact that the City of Lubbock issues a building permit with respect to a proposed structure does not
automatically mean that the Architectural Reviewer is obliged to unconditionally approve the Plans.
Similarly, the Architectural Reviewer’s approval of any Plans does not mean that all applicable building
requirements of the City of Lubbock or County of Lubbock have been satisfied.

Section 5. Design Guidelines. The Architectural Reviewer may, from time to time, publish
and promulgate additional or revised Design Guidelines, and such Design Guidelines shall be explanatory
and illustrative of the general intent of the proposed development of the Property and are intended as a
guide to assist the Architectural Reviewer in reviewing plans and specifications.

Section 6. Plan Submission and Approval. Within ten (10) business days (“business
days” being days other than Saturday, Sunday or legal holidays) following its receipt of the Plans, the
Architectural Reviewer shall advise the submitting Owner whether or not the Plans are approved. If the
Architectural Reviewer shall fail to approve or disapprove the Plans in writing within said ten-day period,
it shall be presumed that the Architectural Reviewer has disapproved the Plans. Plans shall not be
deemed to have been received by the Architectural Reviewer until the Plans are received and a written
receipt is signed by the Architectural Reviewer (during the Development Period, when the Declarant is
serving as the Architectural Reviewer, the written receipt must be signed by Declarant or its authorized
representative or agent). If the Plans are not sufficiently complete or are otherwise inadequate, the
Architectural Reviewer may reject them as being inadequate or may approve or disapprove certain
portions of the same, whether conditionally or unconditionally. The Architectural Reviewer shall not
approve any Plans unless it deems that the construction, alterations or additions contemplated thereby in
the locations indicated will not be detrimental to the appearance of the surrounding Lots, that the
appearance of any structures affected thereby will be in harmony with surrounding Structures, and that the
construction thereof will not detract from the beauty, wholesomeness and attractiveness of the Sundance
Estates Lots and the Property. The Architectural Reviewer may adopt rules or guidelines setting forth
procedures for the submission of Plans and may require a reasonable fee to accompany each application
for approval in order to defray the costs of having the Plans reviewed. In addition to the Plans described
in Article III, Section 4 of this Declaration, the Architectural Reviewer may require such details in Plans
submitted for its review as it deems proper. Until receipt by the Architectural Reviewer of the Plans and
any other information or materials requested by the Architectural Reviewer, the Architectural Reviewer
shall not be deemed to have received such Plans or be obligated to review the same.

Section 7. Liability. Neither Declarant, nor the Architectural Reviewer nor the officers,
directors, managers, members, employees and agents of any of them, shall be liable in damages to anyone
submitting Plans and specifications to any of them for approval, or to any Owner of property affected by
these restrictions by reason of mistake in judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve or disapprove any such Plans or
specifications. No approval of Plans and specifications and no publication of any Design Guidelines,
architectural review bulletins or lot information sheets shall be construed as representing or implying that
such Plans, specifications, guidelines, bulletins or sheets will, if followed, result in properly designed
Improvements and/or Improvements built in a good and workmanlike manner. Every person or entity
who submits Plans or specifications, and every Owner of each and every Lot, agrees that he or she will
not bring any action or suit against Declarant, the Architectural Reviewer, or the officers, directors,
managers, members, employees and agents of any of them, to recover any such damages and hereby
releases, remises and quitclaims all claims, demands and causes of action arising out of or in connection
with any judgment, negligence or nonfeasance and hereby waives the provisions of any law which
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provides that a general release does not extend to claims, demands and causes of action not known at the
time the release is given. The Declarant and the Architectural Reviewer have sole discretion with
respect to taste, design, and all standards specified by this Declaration and any Design Guidelines.
The Declarant and the Architectural Reviewer (and each of its officers, directors, managers,
members and employees) have no liability for decisions made in good faith, and which are not
arbitrary and capricious.

Section 8. No Waiver. No approval by the Architectural Reviewer of any Plans for any
work done or proposed to be done shall be deemed to constitute a waiver of any rights on the part of the
Architectural Reviewer to withhold approval or consent to any similar Plans which subsequently are
submitted to the Architectural Reviewer for approval or consent.

Section 9. Construction. Upon approval of the Plans by the Architectural Reviewer, the
Owner submitting such Plans for approval promptly shall commence construction of all Improvements
and Structures described therein and shall cause the same to be completed in compliance in all material
respects with the approved Plans, and in compliance with these Covenants. If an Owner shall vary
materially from the approved Plans in the construction of any Improvements and Structures, the
Architectural Reviewer shall have the right to order such Owner to cease construction and to correct such
variance so that the Improvement will conform in all material respects to the Plan as approved. If an
Owner shall refuse to abide by the Architectural Reviewer’s request, the Architectural Reviewer shall
have the right to take appropriate action to restrain and enjoin any further construction on a Lot that is not
in accordance with approved Plans. The Architectural Reviewer shall have the right, but not the
obligation, to inspect the Improvements during construction to insure compliance with the Plans and
compliance with City of Lubbock code requirements. During the Development Period, the Declarant
shall have all of the rights granted herein to the Architectural Reviewer.

Section 10. Variances. = The Architectural Reviewer may authorize variances from
compliance with any of the provisions of this Declaration relating to construction of Improvements and
Structures on a Lot, including restrictions upon height, size, floor area or replacement of Structures, or
similar restrictions, when circumstances such as governmental code changes, topography, natural
obstructions, hardship, aesthetic or environmental considerations may require. Such variances must be
evidenced in writing, and shall become effective upon their execution. Such variances may be recorded.
The granting of a variance shall not operate to waive any of the terms and provisions of this Declaration
for any purpose except as to the particular Lot and particular provisions hereof covered by the variance,
nor shall it affect in any way the Owner’s obligation to comply with all governmental laws and
regulations affecting the use of the Lot.

ARTICLE IV.
USE OF LOTS IN THE PROPERTY; PROTECTIVE COVENANTS

The Property (and each Lot situated therein) shall be constructed, developed, occupied and used
in accordance with the covenants, conditions and restrictions contained in this Article I'V.

As used in this Article IV, the following words shall be deemed to have the following meanings:

(i) “rear yard” shall mean that portion of a Lot existing from the rear of the Dwelling Unit
located thereon to the rear property line, and from side property line to side property line;

(ii) “front yard” shall mean that portion of a Lot existing from the front of the Dwelling Unit
located thereon to the front property line, and from side property line to side property line; and
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(iii) “side yard” shall mean that portion of a Lot existing between the front and rear of the
Dwelling Unit located thereon, and from the side of such Dwelling Unit to the side property line.

Section 1. Residential Use of Lots. All Lots within the Property shall be used, known and
described as residential Lots unless otherwise indicated on the plat of the Property. Lots shall not be
further subdivided and except for the powers and privileges herein reserved by the Declarant, the
boundaries between Lots shall not be relocated without the prior express written consent of the
Architectural Reviewer. No building or Structures shall be erected, altered, placed or permitted to remain
on any residential Lot other than one (1) single-family Dwelling Unit and unless otherwise prohibited by
this Declaration, its customary and usual accessory Structures and Accessory Buildings (as “Accessory
Buildings” is hereinafter defined). No Dwelling Unit, garage or other Structure appurtenant thereto, shall
be moved upon any Lot from another location. No building or Structure intended for or adapted to
business or commercial purposes shall be erected, placed, permitted or maintained on such premises, or
any part thereof, save and except those related to development, construction and sales purposes of a
Homebuilder or the Declarant. No Owner or Resident shall conduct, transmit, permit or allow any type or
kind of home business or home profession or hobby on any Lot or within any Dwelling Unit or Accessory
Building which would: (i) attract automobile, vehicular or pedestrian traffic to the Lot; (ii) involve lights,
sounds, smells, visual effects, pollution and the like which would adversely affect the peace and
tranquility of any one or more of the Residents within the Property. A Resident may use a Dwelling Unit
for business uses, such as telecommuting, personal business, and professional pursuits, provided that: (w)
the uses are incidental to the primary use of the Dwelling Unit as a residence; (x) the uses conform to
applicable governmental ordinances; (y) there is no visible evidence of the business; and (z) the uses do
not entail visits to the Lot by employees or the public in quantities that materially increase the number of
vehicles parked on the street and the uses do not interfere with the residential use and enjoyment of
neighboring Lots by other Owners and Residents. The restrictions on use herein contained shall be
cumulative of, and in addition to, such restrictions on usage as may from time to time be applicable under
and pursuant to the statutes, rules, regulations and ordinances of the City and County of Lubbock, Texas
or any other governmental authority having jurisdiction over the Property. In addition to the residential
use restriction described above, the Lots are subject to the following additional use restrictions:

(a) Annoyance. No noxious or offensive activity shall be carried on upon any Lot nor shall
anything be done thereon which may become an annoyance, danger, or nuisance to the
neighborhood. No Lot may be used in any way that (i) may reasonably be considered annoying
to neighbors; (ii) may be calculated to reduce the desirability of Sundance Estates as a residential
neighborhood; (iii) may damage the reputation of Sundance Estates; (iv) may endanger the health
or safety of the Owners and Residents of other Lots; or (v) is unlawful.

(b) Temporary Structures. Except as may be otherwise permitted in this Declaration [See,
Article IV, Section 6(n)], no Structure or Improvement of a temporary character, including, but
not limited to, a trailer, recreational vehicle, mobile home, modular home, prefabricated home,
manufactured home, tent, shack, barn or any other Structure or building (other than the Dwelling
Unit to be built thereon) shall be placed on any Lot either temporarily or permanently, if visible
from a street. However, a portable toilet or construction trailer is permitted on a Lot during
construction of the Dwelling Unit.

(c) Animals. No animals of any kind shall be raised, bred, or kept on any Lot except that not
more than two (2) dogs, cats, or other similar domesticated household pets may be kept, provided
that they are not kept, bred, or maintained for any commercial purpose. No animals shall be
permitted which are obnoxious, offensive, dangerous or vicious. Owners will take reasonable
means to prevent animals from disturbing neighboring owners (e.g. dogs that remain outdoor
must not be permitted to bark in a manner that disturbs the peace, and dogs and cats shall not be
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