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DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS
FOR
THE TRAILS AT REGAL PARK

This Declaration of Covenants, Conditions & Restrictions for The Trails at Regal Park | made by The Trails
&t Regal Park Devslopment, Inc., 2 Texas business corporation {*Declarant™}, on the date signed below, Declarant
ownis the real propesty described in Appendic & of this Declaration, together with the improwements therean.

Deeclarant desires tn sstablish a general plen of development for the planned community to be known &5 The
Trails at Regal Park. Declarant also desires to provide 2 reasonable and flexible procedure to maintain certan
development rights that are essential for the successiul completion and marketing af the Property.

Deciasant further desires to provide for the preservation, administration, 20d maintenanos of portians of The
Trails at Regal Pack, and to protect the value, desirability, and attractivenacs of The Trails at Regal Park. As an
integral part of the development plan, Declarant deems it advisable to cregte a property owners assocation o

pesform these functions and activities inare fully described in this Declaration and the ather Governing Documents
described below.

Declarant DECLARES that the property described in Appendid &, and any additional property macle subject
o this Declaration, will be owned, held, transferrad, sold, conveyed, leased, occupied, used, irsured, and
encumberad subject to the tanms, covenants, condians, restrictions, and easements of this Declaratian, Incuding
Declarant's fights and resenvations in the attached Apgendiz B, which run with the real progerty and bind all parties
having o acquiting any right, Title, or intesest In any part of the property, their heies, successors, and assigns, and
iFure Lo the benefit of each owner of any part of the property,

ARTICLE 1
DEFINITIONS

The follawing words and phrases, whether or not capitalized, have specified meanings when used in the
Governing Documents, unless a different meaning is apparent fram the contest i which the word or phrase i5 usad.

L1, “Additional Land® means reel proparty which may e added ta the Property and subjected to this
Declaration by Decarant, as described in Section B.6.2 of Appendix B of this Declaration.

1.2, ‘“Applicable Law" mezans fne stalufes and pulc laws and ordinances In effect at the time 2
provision of the Govarmning Doosments 15 applied, and pertaining to the subject matter of the Governing Document
provigion, Statutes and ardinances specifically referenced in the Governing Doosments are “Applicable Law" an the
date of the Gowerning Documeant, and are not intended to apply to the Project If they cease to be appliceble by
aperation of law, o if they are replacad or superceded by one or more other STatutes of gardinances.

1.3, "Architectural Reviewer' means the entity having jursdiction over a particuiar application for
architectural approval.  Buring the Development Period, the Architectural Reviewer is Declarant, Dedarants
degignes, or Declarants delegates. Thereafter, the hoard-appointed Architectural Control Committes is the
Architectural Reviewer,

mmmrmwﬁmmawmmmdm Dl rabian.
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1.4. “Assessment” means any chasge levied against a lot or owner by the Association, pursUant to the
Governing Documents o public law, including but not limited to Regular Assessments, Special Asseszments,
Individual Assessments, and Deficiency Assessments, as defined In Article 9 of this Declaration,

1.5  "Assoclatlen” means the assoclation of owners of ots in the Property, and serving as the "property

ocwners assodation” defined in Section 202.000{2) of the Texas Property Code. The inltial name of the Association
s Thie Traits at Regal Park Masntenance Association.

1.6,  “Beard" means the board of directors of the Association,
1.7, "Builder' is defined in Appendix B of this Declaration,
1.8, "City" means the City of Lubbock, Texas, in which the Progerty |s located,

1.4. "Commaon Area” means portions of rea property and improvements thereon that are cwned andfor
maintained by the Association, &5 described I Article 5 Defow,

1.1, "Declarant® means The Trails ab Regal Park Development, Inc., a Tesas corporation, which is
deweloping the Property, o the sucoessors and assigns of The Trails at Regal Park Devatopment, Inc., which are
designated a Successor Declarant by The Trails at Regal Park Development, Inc., or by any such successor and

assign, In a recorded document, executed by both Declarant and Sucoessor Declarant in the case of a waluntary
assignment.

1.11. ‘“Dectarant Control Pariod” &5 defined in Appendic B of thes Declaration,
1.12, '"Declaration" means this document, as it may be amended from time to tima.

1.13. “Development Peried” is defined in Apcendix B of this Declaration.

During the Development Pericd, Appendix B has prionity owves Lhe main body of this Declaration.
= |

1.14. "Governing Documents’ means, saaly or collectively a5 The case may B, the Plat, this Deciasation,
the Specfications Supplement, the Bylaws of the Association, the Association's Articles of Assoclation, and (If any)
the Rules ol the Association, as any of these may be amendad from tme to time,  An appendiz, exhiblt, schedule,
or certification accompanying 4 Governing Doowment is a part of that Gowerning Documend,

1,15, "Lot® means a portion of the Property intended for independent osmership, on which there is or will
be construcked a dwelling, &s showm on the Plat. Asa defined barm;, "lot" does not refer B0 coMMOn areas, aven
if platted snd numbered as a (ot Where the contest indicates of requires, "lot” indudes all improsements thereon
and any portion of a right-of-way that customariby is used mclusively By and In connection with the lot.

1,16, "Member" means a member of the Assocation, unless the contest Indicates that member means
a memvher of the board o a member of a committee of the Assoclation. In the contest of voltes and
decision-making, mach lot has only one membership, although It may be shared by co-owners of a |ok.

1,17,  "Owner mesns 2 holder of recorded fee simple ttle to a lot. Declarant is e initial cwner of all lots.
Contract sellers and mortgagees whao acquire tthe to a lot through a deed in lieu of foreclosure or through judiclal
ar nonjudiclal foreclosure are owners, A Builder who aoquines e to 2 (ot for the purpose of constructing a house
for sate to homebuyers is an owner. Persons or entities having ownership interests meraly as security for the
performance of an obfigation are not ewners. Every owner is & member of the Assocation, A reference In any
Gowerning Dacument or applicable law Lo a percentage or share of owners or MemBers Means owners of at least

Puiring B Daveloprmant Panod, Appendie 8 s pricedy aver the maly bedy of iy Daclambian
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that percentage of share of the lobs, enless a different meaning is spedfied. For examgle, "a majority of owners®
means owners of at keast 3 majority of the ko,

1,18, "Plat” means all plats, singly and collectively, recorded in the Real Property Records of Lubbock
County, Texas, and pertaining to the real property described in Appendi< & of this Dedaration, Incleding all

dedications, covenants, limitations, restrictions, sasements, nofes, and reservations shown on the plat, as & may
be amended from time to time.

118, "Property” rmeans sl e land sebject 10 this Declaration and all improvements, easements, rights,
and appurtenances o the land. The name of the Property |s The Tradls 8t Regal Park. The Property s located on
fand described in Appendid & of this Declaration, as It may be amended of supplemanted from time to Hme, and
includes every lot and any commaon area thereon.

1.20. “Resident” means an cocupant of a dwelling, regardiess of whether the person owns the ot

1.21.  "Rules® means rules and regulations of the Assoclation adopled n accordance with the Governing
Docwments or applicable law. The initial Rules may be adopted by Declarant for the benefit of the Assocation.

1,22, "specifications Supplement” means that czrtain Ewstrument that is or will be publicly recorded
separately from this Dedaration, contining the covenants, conditions, and restrictions pertaining to the use,
gppearance, maintenance, and Improvement of the house lats, as described more fully in Sectien 6.2 below.

ARTICLE 2
THE PROPERTY SUBJECT TO DOCUMENTS

2.1, SUBJECT TD DECLARATION & OTHER DOCUMENTS. The real property described in Appendis & IS
held, transherred, sold, conveved, leased, occupled, used, Insured, and encumbered subject to the terms of all
publiciy recorded mstruments which run with the Property and bind a8 parties having or eoquining any right, titke,
oF interest in the Property, their heirs, successors, and assigns, and inure bo the benefit of each gwner of the
Property. Instruments publicly recorded Lubbock County, Texas, that may affect the Property include [without
limitation} (1) restrictions, easements, licenses, leases, and encumbrances of recoed, () D LEFME, COVENANTS,
conditions, restrictions, liens, and easements of this Decaration, including Declarant's rights and reservations in
the attached Appendix B, (3] all notes, easemants, covenants, and restrictlons shown or referenced on plats, and
(4] the Specifications Supplement,

2.7, CMWMNER AGREES TO BE BOUMD. Each owner, by iImpllediy or expressly accepting an interest in of
title ta a lot, whether o not it i9 5o expressed in the istrument of conweyvance, cowenants and agress 1o be bound
by prior-recorded instruments affecting the Property,  Each owner further agrees to be bound by
subsequently-recorded instruments affecting the Property that are properly adopted and enacted purswant to this
Declaration, applcable law, or the amendment provision of a prior-reconded Instrument.  Each owner atso agress
to maintain any easement that crosses his lob and for which the Assodation does not have express responsibility.

23,  ADDITIONAL PROPERTY. During the Development Period, Declarant may unilateraly annex additional
jand to the Proparty, and subject |t to this Declaration and to the jurisdction of the Assocabion (kath the contseot
af the owier of fhe real property being amexed i other than Declarant), without the joinder or consent of the
Association or any member of the Association, as permitted in Appendix B. Thereafter, additional land may be
annexed to the Property and subjected to this Declaration and the jurisdiction of the Assodation on approval of
owners representing at least bwo-thirds of the lots in the Property, and the consent of the owner of the real
property heing annemed.  Annesation of additicnal preperty is accomplished by recording 2 declaration of
annexation, including an amendment of Append: A, In the Real Property Records of Lubbock Coumty, Texas,

2.4,  SPECIAL DISTRICT, Om the date of this Declasation, it is not certain whether a special district may
be creatad to oover land induding all or porticns of e Property, such as - by way of example only - a public

Ghang bive Devel ¢ Poniod, Appendiv 8 s seiend) aiver the mois body of Has Declranan,
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imgrovement district.  This Section Is merely antidpatory and may not be construed o require the creation of a
special district for the Property. Each owner, by accepting an interest in or title to a Lot, whether or nat it is =0
expressed In the instrument of conveyance, covenants and agrees that if a spacial district |s created by Declasant
foe the Property, the owner's lot = In whate or in part - will be subject to such spedal district.  If requested by the
Association, the City, or Declarant, owner will execute documentation required 1o quasiify, establish, ar evidence the
special district as applicable to the ownes's It

2410 Relationship. Although the Asseclation and any special district that is ar may be created
fior the Property are independent entities, they are related by overlapping origing, territory, population, and
piEposes, The Assecielion ks herely authorizsd 1o negotiate with, exchange with, delegate to, and accept
from a special district certain functions, properties, suthorities, and cbligations, provided the act s not
prohibited by applicable law and Is in the best collective Interest of the members of the Assaclaticn,

24,2 Superionty of Special District. As a public or quasi-public entity that is autharized by State
lenw, the authority of a special district is superior to that of the Association. Notwithstandging anything (o the
contrary in this Declaration, if the Property & subbect to a special district, the spedial district may acquirs
respansibdity for, control of, andfor ewnership of what has been designated & common area,

ARTICLE 3
PROPERTY FEATURES

3.1, LAND USE. Although this Declaration contains a limited number of disdesures about the Property
and its location on the date of this Declaration, neither Declarant nor the Association makes any representation that
thase are the only noteworthy features of the Property or its locaton, A prospeciive owner or resident must make
his own Inspection of the Property and its location, and make inguires of anything that concems him. Except for
the express disclosures stated in this Declaration, Dedarant makes no representation of any kind as 1o current or
future wses - actual or permitted - of any land that is adjacent bo or near the Property, regardless of what the plat
shows as potential uses of adjoining land. Declarant, Builders, and the Assocation can not and do not guaranty
scenlc wiews, wolumes of traffic on streets around and through the Froperty, avafatslity of schools or shopping, or
any other aspect of the Property that is affected by the uses or conditions of adjacent or nearby land, water, or
air.

32 ENVIRQNMENTAL COMDITIONS. In the era in which this Declaration is written, the public s
increasingly aware of envirgnmentsl conditions affecting health and quality of life. The Association has no duty to
intervene on behatf of an owner or resident who complains of adverse envircnmental oconditions unbess the
pssaciation has reason to believe the condition adversely affects residents of & significant portion of the lots, If 3
resident Is or becomes sensithe to environmenzal conditions that nosw exist or that come into existence at a future
time on or near the Property, the resident - at the resident's sole expense - may mitigate those conditions in his
home and an his lot, provided the methed of mitigation does not damage of interfere with the use of ancther iot
or common é#ea, and does not change the appearance of the Property,

33 MAJOR THOROUGHFARE DISCLOSURE, On the date of this Declaration, a section of Milwaukes
Avenue (atso designated as County Rosd 1700) |s adjacent to a propased fulure phase of the Proparty. Prospective
ewners and residents are encouraged to inform themselves sbout every aspect of the adjoining section of
Milwaikes Avenue, such as current and prospective levels of sound, traffic, tum lanes, traffic lights, artficial Bght,
and pollutants, By acguiring an ownership or ocoupancy interest in the Property, sach owner and resident
pcknowilednes that Declarant, the Association, and thelr respective directors, officers, committess, agents, and
employees have no control over uses of adjacent and nearby land, including without limitatlon, Milwaukes Avenue.

34,  COMMERCIAL MEIGHBQRS. On the date of this Declaration, lend In the vicdnity of the Property |s
currently used or zoned for non-residential purposes, such as retad, commercizl, church, or light industrial. Afso,
a number of large nearby tracts are undeveloped, By acquiring am cwnership or cooupancy interest in the Property,
gach owner and resident acknowledges that Declarant, the Assodation, and their respective directars, officers,

Brring Hoa Dinalemant Pariad, Appendic 8 has geooaly oviee Bha makn body of this Declyabion.
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:nrgmi‘ttﬂe& gents, and employees have no control over the zoning, development, or use of adiacent and nearby
land,

3.5.  STREETS WITHIN PROPERTY, Because strests, alleys, and cul de sacs within the Property {hergalter
"streats”) may be capable of being comverted from publicly dedicated to privately owned, and vice versa, this
Section Addresses both conditions, Private streets, if any, are part of the cormmon area which Is governed by the

Aszoclation. Public strests are part of the carmmon ares only to the extent a governmental body, such as the City,
authorizes or delegates to the Association.

331, Public Stregts. As to public streets, the Assoclatlon is specfically sutharized {1} to accept
fram a governmental body any delegation of street-related dutkes, and {2} to act as attorney in fact for the
owmers in execuling  Instruments required by public ordinance or pubiic law to impase, modify, enforce, or
remove restrictions or traffic devices (such #% speed bumps) on public streets in the Praperty,

352 Private Streets. Only if and when the Property has private streets, the Association
Is specifically authorized to adopt, amend, repeal, and enforce rules, regulations, and proceduras for use of
amy private streets in the Property, sech & (1) desgnation of parking or no-parking areas, (2] limitations
of prahibitions on curbsige parking, (3) removal or prohibinon of vehicles that violate applicable rees and
requiations, {4} fines for violations of applicable rubes and regulations, and (5] programs for controlling access
through entrance gates, if any.

ARTICLE 4
PROPERTY EASEMENTS AND RIGHTS

4.1,  EASEMENT FOR ENTRY 8 SCREEMIMG FEATURES. The Assodation is hershy granted a perpetual
easerment (the "Screening Feature Easement’) over sach lot that abuts or containg 3 portion of the Property’s
formal entrancas of the Property’s screening features, for the purposes stated in this Section, regardiess of whether
or how the plat shows the easement, entry features, or screening features,

4.1.1, Purpose of Eagement. The purpese of the Screering Feature Ezsement is to provide for
the exdstence, repair, Improvement, and replacement of the Property's Formié entrances and screaning
features, to be maintained by the Associaiion as a common ared. In exercising this Screening Feature
Easament, the Assocation may oonstruct, maintain, improve, and replace Emprosements reasonably related
to the screening o entrance of a residential subdivision, including: screening walls, fences and/or berms;
planter beds, landscaping, and plant material; electical and water maters and equipment, Including Bght
fixtures and sprinkler systems; and signage relating to the Property.

4.1.2, Rights Reserved. The owners of the lots burdenad with the Screening Feature Eazement

will hawe the continual wse and enjoyment of thalr lofs for any puerpose that Goes not interfers with and
prevent the Association's use of the Screening Feature Easement.

41,3, Temporary Easement. In addition e the easement granted herein, the Assocation has
the temporary right, from Hme to time, to use as much as the swface of & burdened lof &s may be
reasonably necessary for the Assoclation to perform RS contemplated work on the Scresning Feature
Easement,

4.1.4. Duration, Termination & Assignment of Easement. This easement is perpetual. The
Sereening Feature Easement will terminate when the purpose of the easement ceases to exist, |5 abangoned
iy the Association, of becomes Impossitée to perfoem,  The Assoclation may assign this easement, o any
portion thereof, to the City if the City agrées to accept the assignmant,

437, OWNER'S EASEMENT OF EMIOYMENT. Every owner is granted a right and sasement of enjoyment
awer the commen ereas and to use of improvements therein, subject to other rights and easements contained in

g bve Bevado ¥ Pasrodl A 8 har pracndy aver the mades by off Wb D BRcaiinn.
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the Governing Docurments, An owner who does not occupy a kot delegstes this right of enjoyment te the residents
of his lot. Motwithstanding ™e faregoing, if & portion of the common area, such as a recreational area, |5 designied
for private use, the Association may temporarily reserve the use of such area for certain persens and pUTpOGES,

4.3, MERS I . Every owiner s granted a perpetual easement over the
Property’s streets, as may be reasonably requised, for vehicular ingress to and egress from his ot

4.4, OWNERS RIGHT T BLILD. That a house kot remains vacant and unimprowed for a pericd of vears,
ewen decades, does not diminish the right of the lot owner to construct improvements on the ok Mor does @ vacant
lot enlarge the rights of owners of neighboning lots, who may have become so accustomed to the apen space that
they expect it to remain undmeroved forever.

4,5  MEIGHBORHOODS. On the date of this Declaration, The Trads at Regal Park is subject only to this
Deciaration and does nob contain any "Neighborhoods” as defined in this Saction, This Section will apply to any
poetion af the Property which has features or consumes services that are not comman to the entire Proparty and
for which it is appropriate to have a "Melghborhood” within the Property, such as a gated neighborhood with a
private street, or a townhome neighborhood with vard malntenance. The following definitions are provided es
concepls that may e suitable for futire devdapment in The Trails at Regal Park. On the date of this Dedaration,
none of the initial platted phases of the Property are expected to have features or attribules described by the
following definitions.

451, “Meighborhood Assessment' means any charge levied against all the lots In 2
Meighborhoaod by the Association, Lo pay the actual and estimated expenses which the respective bssociation
Incurs or expects to incur for the benefit of lots in the Neighborhood.

4.5.2, "Meighborhood Committee” means a commitlée of three to five persons elected by

owners of lobs in the Nelghbornood to represent the interests of the Nelohborhood to the Association's board
of directors.

4.5.3 "Meighborhood Commaon Area” means & common ared crested within a Neighborhood
far the exclusive use of Neighborhood residents, the maintenance of which s pakl fior by ok owners in the
Meighborfvoad, in the form of Nelghborhood Assessments. This Dedaration does not require a Melghborhood
ke have & Melghborhood Common Area, A oomman ared of The Trails 8t Regal Park that is located within
or In dose proximity to a Neighborkood &8 not & Nelghborhood Common Ares merely by virtue of its
pracamity.

4.5.4, "Meighborhood Restrictions” means covenants, conditicns, and restrictions contalned
in e supplemental declaration or amendment of annexation by which the Nelghborhood s made subject
b this Declaration, or an additional declaration of restrictive covenants to which the Meighbarfhood is subject,
Duing the Development Period, Medghbormood Restrictions are not effectve without the adnowledged
consent of Declarant, This Dedaration does not require a Meighborhood T have Neghborhood Restrictions.

46 RIGHTS OF CITY. The City, including Its agents and employees, has the fight of immediate acceds
to the commen areas at 8l Hmes if necessary for the welfare or protection of the public, to enforce City ordinances,
or to improve the appearance of of to preserve public property, pubic easements, or public rights of way, Tf the
hasociation fadls bo maintain the common areas o a standard acceptable o the Oy, the City may give the
Association & written demand for maintenance. If the Assaciation falls or refuses to perform the maintenance within
a regsanable period of time aer recaiving the Oty's written demand (at least S0 days], the City may mainkain the
comman areas a1 the expenze of the Association after giving written notice of its intent to do so to the Association.
The City may give its motices and demands to any officer, director, or agant of the Asscciation, or alternatively, Lo
each cwner of a kot as shown on the Oty's tax rolls. To fund the City's Gost of maintaining the common areas, he
City may levy assessments against the lots and owners in the same manner as if the Assodation levied a spedal
assessment, The rights of the City wnder this Section are in addition te other rights and remedies provided by law,

Dunmg the Dovelop i Paviod, As B hae priony oomr D rsain Bodl of s Daclamdiod.
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&7,  ASSOCIATION'S ACCESS EASEMENT. Eachowner, by acoepting an interest in or titie to a lot, whether
or mot it is 50 expressed in the Instrument of conveyance, grants to the Assocciation an easement of access and
enlry Quwir, BCross, under, and throwgh the Property, Including without lim#ation all common areas and the ownar's
lot and &l improsements thareon - Including the house and yards - for the belew-described purposes. Tn EXErgising
this easement on an owner's log, the Association = not Rabée to the owner for trespass,

471 Purposes.  Subject bo the limitations stated befow, the Asscdation may exercise this
easement of access and entry far the following express purposes:

a To inspect the lot for comnpliance with maintensnce and architectural standards,

b, Tor perform malnbenance that is permétted or required of the Association by the Governing
Documents of by applicable law.

L. To perform maintenance that |5 permitted or required of the owner by the Governing
Documments o by applicable law, If the owner FEEls or refuses o perform such
maintenance,

d. T mnforce architectural standards,

= To enforce usa restrictions.

f. The exercise of self-help remedies permitted by the Gowerning Documents or by
applcatie law,

O- To enforce sy other provision of the Governing Documents.

h. To respond bo emergenches.,

i To grant easements to utility providers &s may be necessary to install, maintain, and

Inspect utllites serving any porton of the Froperty.

¥ To perform any and all functions o duties of the Assodation as permitted or reguired by
thie Governing Docuneents or by appécable law.

4.7.2 Limétations, IF the exerdse of this easement requires entry onto an owner's lot, the entry
willl be during reasonable hours and aftes notice to the owner. This Subsection does not apply to stuations
thiat - at time of entry - are deemed to b2 emergencies that may result in imminent damage o or loss of e
or property.

& 8, LITILITY EASEMENT. The Assacialion may geant permits, icenses, and easements over commaon areas
for utilites, roads, and other purposes necessary for the proper operation of the Property. A& company of entity,
public or private, furnishing utility service o B Progarty, is granted an easement over the Property for ingress,
egress, meter reading, Installation, maintenance, repeir, or replacement of wtility lines and equipment, and to do
anything else necessany to properly maintain and furnish wility service to the Froperty. Usilities may include, but
are mot limited to, water, storm drainage, sewses, trash removal, elecmicity, fuel, natural gas, telephone, cable
television, Internet service, fiber optic cable, sacunty, and other telecommunication receiving Bnd dstribiution
gystems. This Section mey not be construed as a representation that any particular utidity will be provided.

4.9, MINERAL INTERESTS. [nthe era in which this Declaration is written, there is renewed interest 0
oll and gas explorathon.

Duing the Develapvmant Parfod, Appanaiy 8 has aaionly ovar the main bagly of fvs Deciyatiom
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49,1, Mingral Interests Reserved. On the date of this Declaration, it is expected that all miners!
interests and water rights will hive been reserved by a prior owner of the Property o conveyed pursuant
to one or more deeds or other instruments recorded in the Real Property Records of Lubbock County, Texas,
including but not limited to rights to 28l oil, gas, or other minerels and water Iying an, In, & wnder the
Property and swerface rights of ingress and egress.  Because the instruments conveying or reserving minesal
Interssts and water rights were recorded prioe o this Declaration, those interests in the Property are superior
and are not affected by any prowision ta the contrary in this Declaration. By accepting title to of Interest i
a lat, every owner acknowledges the existence of the mineral and waters rights andfor reservations referenoed
in this Section and the attendent rights in favor of the owner or owners of the mineral interests,

492 Mineral watl Declarant. In the ewent {1} a mineral interest or water right fior
any part of the Property has not besn reserved or conveyed pricr to Declarant's conveyance of the Property,
or (2} & reservation or comveyance of mineral interests and water rights is determined ta be invalid or to hawe
terminated, Declarant heseby reserves for iself all Aght, title, and interest in and to the oll, gas, and other

minerals and water in, on, and wnder and that may be produced from the Property, to have and to haold
forever,

493 Agsnciphion as Trustes By aocepbmg Otle to of Infersst in a lot, e=ach  owner
acknowledoes that any oll, gas, mineral, water, or other natural elemant In, on, under, or ceer any park of
the Progerty that has not previously been reserved o canvewed is awnied by the Assodation for the collective
and undivided benefit of all owners of the Property. In support of that purpose, sach owner - by accepting
tithe to or interest im a bot - irrevocably appoints the Association as his trustee to negatiate, receive,
adrrinister, and distribute the procseds of any interest in oll, as, minefal, water, ar other natural efement
in, on, under, or ower the owner's ot and that may be produced from the cwner's lof for the colective and
undivided benefit of all cwners of the Property.

4,10, MNOTICE OF LIMITATION QN LIABILITY. The aevelopment of the Property coours duning a peniod
when many local governments are trying to be absolved of kabifity for flood damage to private property. As a
condition of plat approvel, & govermmental entity may recquire a plat note that not only disawows U entity's liability
for fiood damage, but affirmatively assions the liability to the Association. Declarant does not intend or desire to
impose such absolute labiity on the nonprofit assoclation of lof owners, Notwithstanding plat notes or pulbiic codes
or ordinances now in exdstence or herealter created, the Assocation cannot and should not be liable for acts of God
or for property damage that ks not the result of the Association's negligence or wilful misconduct. On behalf of the
Association, Declarant hereby gives nofice that the Assocation doss not accept liabilities imposed by any
govemmental entity for which the Associgtion cannot obtain insurance ab 3 reasonable cost, o for which its
members refuse to fund reserve accounts at levels sufficiently high e pay the damages for which the governmental
entity may sesk to make e Assoclation lkable. This nokice is not intended to create 2 liability for any governmental
entity. Further, this notice may not be construed to create a duly for the Association 1o oblaln insurance o to fund
reserve dccounts for damage from figing waters.

—_—————
PLEASE PAY HEED TO THE SECURITY SECTION
———eee———————————

4,41, SECURITY. The Association may, but Is not obligated to, maintain or support certan activities wWithin
the Property designed, ether directly or indirectiy, to improva safety in or on _the Property. Each owner amd
resident acknowledges and agrees, for himself and his guests, that Declarant, Bullders, the Assoclation, and thedr
respective directors, officers, committess, agents, and employees ase nok providers, insurers, ar guarantars of
sacUrty within the Property. Each owner and resident acknowledges gnd accepts his sole responsibility to peovide
security for his own person and property, and assumes all risks for koss or damage o same. _E.am owner and
peident further acknowledges that Declarant, Bullders, the Association, and their respective directors, officers,
commiltess, agents, and employees have made no representations or warranties, nos has the owner or resident
refingd on any representation of warranty, espress or (mpled, Induding any warranty of merchantability or fitness
fer any particular purpese, relative to any firg, burglar, and/or infrusion systems recammended o installed, or amy

Ehanng the Develye ¢ Parfed, Aopandiy 5 fad Ay (e e ma hany o thus Orclemtion.
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security measures underfaken within the Property. Each owner and resident acknowledges and agrees that
Decigrant, Bullders, the Assoclation, and their respective directors, officers, committees, agents, and employess may

net be held liabée for any loss or damage by reasan of fallure to provide adequate security or ineffectiveness of
sacurity measures undertaken.

ARTICLE 5§
COMMOMN AREA

- OWNERSHIP. The designation of real property as a common area 5 determaned by the plat and this
Decigration, and not by the ownership of the property, Declarant may install, constrect, or authorize certain
improventents on common areas in connection with the Initial development of the Property, and the cost thereaf
s not a common expense of the Assodation. Thereafter, all costs attributable to common argas, indweding
maintenance, property bases, insurancd, and enhancements, are automatically the responsibility of the Assoziation,
regardiess of the nature of Hte to the common areas, unless this Declaration slsewhers provides for a differant
#llocation for 8 specific comman area.

2. USE.  On the date of this Declaration, the Property's common sress are intended for the exdusive
usa of the Praperty's owners and residents and thelr guests and are not intended to be a public accommeadation
or a public faclity within the meanéing of the Americans with Disabilittes Act. This provision may not be constreed
to prevent the Association from enlarging the use of & common area i such expansion is desmed to be in the best
collective inberest of the Assoclation's members, or from opening a commaan area to use by the public if puslic use
is a condition of a status or benefit that is deemead to be in the best collective interest of the Assodation's members.

53 CHANGE OF USE, The Association may modify each commaon area over Hime, to respond to changing
lifestyles, econcimies, and recreational vakuees, if the board deems the modification toin the best coliective interest
of the Assaciation's members, Modification may inchede a change of wse, or the removal, addition, re-locatlan, ar
change of Improvements on 4 comrmon area. Unless required by a governmental entity, a modification does not
require an amendment of this Dedaration or of the plat, even if & common afea hes been platted or developed for
2 particular use,

5.4,  CONVEYANCE BY OR TO ASSOCIATION, The Assodation may acoept of comvey real property interests
from of to, as the case may be, a8 spedal district or any other public or quasl-public entlty or agency, If the
conveyance is required by the district, entity, or agency, o ¥ the board deams such a conveyance to be in the best
enllective interest of the Assodation's mermbers, Property Interast capable of comveyancs include lfee e to all or
part of & commaon area, an easement across real property, and a lease of licensa of real property. Motwithstanding
anything to the confrary in this Declaration, if the Froperty is subject to a special district, the spedial disbict may
arruire respansibility for, contral of, and/or cwnership of what has been designated a common area. The authority
of the special district |s superior to that of the Association.

5.5,  ACCEPTANCE. By sccepting an interest in or title to a kot each owner is desmed (1} tu_ﬂmtpi‘. 1
commen area of the Property, and amy improversent thereon, in its ther-existing “as 18" condition; {2) to
acknowiedge the authority of the Asseciation for all dedisions pertaining to the common area; (3) to acknowledge
that braneder of & common area's btle ko the Assodation by or through the Declarant is & ministerial task that does
nat require acceptance by the Assodiation; and {4) to acknowledge the continuity of maintenance of the comman
area, regardiess of changes in the Assodation’s beard of directors or management,

56 COMPONENTS. Common area may be improved or unimproved, and may consist of fee simple tithe,
egsements, leases, licenses, or ather real or personal property Interests, The cosmmon area urmeanpert'.r consisks
of the following companents an or adjicent to the Property, even i located on a lot or a public night-of-weay:

a. All of the Property, save and excepl the house hots,

b. The land described in Appendt: A &5 commen area and all improvements theneon.
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L. Any area shown on the plat as common ares o an area to be maintained by the Assodation.

d, The formal entrances to the Property, such as (if any) the signaoe, landscaping, elactrical and watar
installations, and planter boxes.

-3 The screening walls, fences, or berms (if any} along the perimiters of the Property.

1, The grounds between the perimetor streets around the Property and the soreening walls, fences, ar
berms, to the extent that the Association has & ight o duty bo maintain or regulate that portion of
the right-of-way.

a Langscaping on street islands (if any), to the extent it s not mantained by the City.
. Any modification, replacement, or addition to any of the above-described areas and Improvements,

i Fersonal property owned Dy the Assodation, such as books and recards, office equipment, and
supplies,

57 LIMITED COMMON AREA TF it i5in the best interest of the Assodation, a portion of the comman area
may be licensed, leased, or allocated to one or more |ots for thelr sole and exdusive use, as a limited comman
area, whether or not the area is so designated on the plat. Inherent in the limiting of @ commen area, maintenance
af the Emited common area becomes the responsibility of the kot owner, rather than the Association. For example,
@ comimon ares that is diffscult to access and maintain except via the adjoining house lot might be a candidate for
limited commion area.

5.8  PERSOMNAL RESPOMSIBILITY. Each owner, By accepting an interest in or title to & ot - The Trails
at Regal Park, whether o not it is 50 expressed in the instrument of conveyance, and each resident of The Tralls
at Regal Park, by occupying a home in The Tralls 8t Regal Park, acknowledaes, understands, and agrees to each
of the fodflowdng statements, for himsed, the members of his househald, and his and thelr guests:

a. Each owner and resident agrees to be informed abolit and Lo compsy with the published or posted
cosmmon area rules of The Tradls at Regad Park.

b The use pvd enjoyment of any recreation amenity on the common ariéas of The Trails at Regal Park
imvelves risk of personal infury, sk of death, and risk of damage of loss to property.

c Each person Using any comman ameniby in The Trails ot Regal Park assumes all risks of personal
injury, death, and inss or damage to property resulting from the use and enjoyment of any common
area In The Tralls at Ragal Park,

d, Parents, guardians, hosts, caretakers, and supervisors are at af imes responsible for the well being
and safety of thelr children and guests in thesr use of the common areas of The Tralls at Regal Park,
The parent, guardian, host, caretaker, and supervisor assumes responsibility fof having skills
appropriate for the fadlity being used by his charges.,

2 Deciarant, the Builders, the Association, and their respective directors, officers, commitiees, agents,
and employess are not providers, inswers, or guarantors of personal safety in or on the commian
areas of Tne Trails at Regal Park.

f. Dieclarant, the Bullders, the Association, and thair respective directars, officers, committees, agents,
and employess have made no reprezentations or warranties - verbal or written - relating to safety
or lack af risks pertaining bo the commoan areas of The Trails at Regal Park.
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@ Each owner and resident agrees @0 educate the members of his household and his gnd their guests
aboul the risks, responsibilities, and releases from llability contained in this Article.

ARTICLE &
ARCHITECTURAL COVENANTS AND CONTROL

&.1. PURPDSE. Because the lots are part of a single, unified community, this Dedaration creates rights
to regulate the design, use, and appearance of the lots and commaon areas in order to présefve and enhance the
Property's value. One purpose of this Article ks to promote and ensure the level of taste, design, and quality by
which the Properly is developed and maintzined. Another purpose |5 to prevent improvernents and modileations
that may be widely considered (o be radicad, curious, ood, bizarre, or peculiar in comparison to then exlsting
improvements and Declarant's architectural vision for the Property, which may encourage a variety of architectural
styles. A third purpose is o regulate the appearance of every aspect of proposed or exdsting Improvements on a
Isk; induding but not limited to dwellings, fences, landscaping, retaining walls, yard art, sidewalks and driveways,
and further including replacements or modifications of original construction o installaton. During the Deselopment
Pericd, a prirmary purposs of this Articke is to reserve and presesve Dedarant's right of architecturat contral.

6.2,  SPECIFICATIONS SUPPLEMENT, The Construction, Fence, and Landscape Specifications and Use
Restrictions for The Trails a1 Regal Park are contained In the Specifications Supplement recorded contemporananushy
wilth this Declaration. On the date of this Dedaration, the Specfications Supplement consists of one ardide of
general provisions, and four substantive chaplers, which may be amended and restabed from time to time as a
single Spedifications Suppbement, of as its constituent chapters.  Although the Spedfications Supplement
"siipplements® this Declaration, it is an mdependent Govemning Document that may be amended pursuant to its wn
terms.  The content of the Specifications Supplement is particularly redevant to this &tide and the next Article.
As with this Declaration, sach ewner, by Impliedly or expressly accepting an Interast in or title to a lok, expressly
covenants and agrees to be hound by the specifications and restnictions of the Specfications Supplement, and
acknowledges that the Specifications Supplement may be amended from time to Sme, such as to reflect changes
in technelogy, style; and taste.

THE "DOs and DONT=" ARE IN THE SPECIFICATIONS SUPPLEMENT

6.3,  ABRCHITECTURAL CONTROL DURING THE DEVELOPMENT PERIOD. During the Developrment Perlod,
neither the Assodiation, the bosrd of directors, nor & commithes appointed by the Azsadation or board (no matter
how the committes is named) may Involve itself with the approval of new homes on vacant lots.  During the
Development Period, the Architectral Reviewer for new homes on vacant lots |5 the Decdarant or [ts delegatess,

631 Declaepnt's Rights Reserved. Each owner, by BCcepting an inferest in of Btle 6o 2 lok,
whather or not it is so exprassed i the nstrument of conveyande, covenants and agrees that Dedarant has
2 substantial inkerest in ensuring that the Improvements within the Property enhance Declarant’s reputation
as 8 community developer and do not imgalr Dedarant's abisly o market its property of the ability of
Builders bo sell horses in the Froperty. Accordingly, each owner agress that - during the Development Period
- no improvernents will be started or progressed on owner's lob without the prior writben approval of
Crzchaeant, which approval may be granted or withheld at Declarant's sole discretion. 1In reviewing and acting
on an application for epproval, Declarant may act solely in 1is self-interest and owes no duly tooany other
persan ar any organization. Declarant may designate one or mare persons from time to time o act on Its
behalf i reviewing and responding to applications.

6.3.5 Delegetion by Declarant, During the Development Period, Daclarant may from time to
time, but is not obiigated to, delegate all or a portion of its reserved rights under this Adicle to (1) &
maskilications o architectural cormmities apoointed by Declarant or by the board, (1) & modifications o
architectural committee elected by the owners, of (3] 2 committee comprised of architects, engineers, or
gther persens who may or may not be members of the Assodation. Any such delegation must De in writing

Diwang tha Dan ¢ Pariod, Ang T e el il EAE AL By o BhE Osinmation,
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and must specify the scope of delegated responsibiiities, . Any such delegation is at all times suhject to the
undateral rights of Declarant (1) to revoke such delegation at any time and reassume jurisdiction over the
matters previously delegated and (2] to veto any dedsion which Declarant In its sole discretion determines
to b= inapprogpriate or Inadvisable for any reason.

6.4.  ARCHITECTURAL CONTROL BY ASSOCIATION. Unless and until such time as Declarant delegates
all or a portion of its reserved rights to the Architectural Control Committes (the "ACC"), or the Developrment Period
i5 terminated or expires, the Associalion has no jusisdiction ower anchitechural matters. Om tesmination or exphration
of the Development Period, or eariier if delegated in wiiting by Declarant, the Asscdation, acting through the ACC
will assume jurisdiction over architectural contral. The ACC will consist of at least 3 but not more than 7 persons
appointed by the board, pursuant ta the Bylaws. Members of the ACC serve at the pleasure of the board and may
be remowed and replaced at the board's discretion. At the board's opbion, the board may act as the ACC, In which
case all references in the Governing Documents 1o the ACC are construed to mean the board. Membsers of the ACC
need not be owners or residents, and may but need not include architects, engineers, and design professionals
whise compensation, if any, may be established from time to time by the board.

6.5 LIMITS ONLIABILITY, The Architactursl Reviewer has sche discretion with respect to taste, design,
and all standargs specified by this Article and by the Specifications Supplement. The &rchitectural Reviewer and
each of its members has no liability for decisions made in good faith by the Architectural Reviewsr, and which are
not arbitrary or capricous, The Architéctural Reviewer ks not responsible for: (1) errors in or amissicns from the
plans and specificetions submitted to the Architectural Reviewer, (2) supervising construction for the owner's
compiance with approved plans and specifications, or (3) the compliance of the owner's planz and specfications
with governmental codes and ordinances, state and federal laws.

- —
BEFORE MAKING AN IMPROVEMENT OR ALTERATION TO THE
STRUCTURE OR EXTERIOR APPEARANCE OF A LOT OR HOME, A BUILDER
OR OWHER MUST APPLY FOR WRITTEN APPROVAL.

6.6,  PROHIBITION OF CONSTRUCTION, ALTERATION & IMPROVEMENT. Without the Architectural
Reviewer's prior written approval, & person may not constrict 2 dwelling of make an addition, alteration,
improvemant, instaliation, modification, redecoration, o reconstruction ol of to the Property, It will bevisible from
a street, another o, ar the common area, The Archibectural Reviewer has the right but not the duty to evaluate
evary aspect of construction, landscaping, and property use that may adversely affect the general valus or
appearance of the Property.

6.7 ARCHITECTURAL APPROVAL. To request architectural aporoval, an owner must make written
applcation to the Architectural Reviewer and submit 2 idenbical sets of plans and specifications showling the nature,
kirwl, shape, color, size, materials, and losations of the work to be performed. In support of the applicaticn, the
owner may but 15 not required to submit betters of support o non-opposition from owners of lots that may be
affected by the proposed change.  The application must dearly identify any requirement of this Declaration or the
Specifications Supplement for which a variance Is solsght. The Architectural Revtewer will return ene set of plans
and specfications to the apelicant marked with the Archilectural Reviewer's response, such as “Approved,”
"Denied," or "More Information Required,” The Architectural Rewviewer will retain the other s=t of plans and
specifications, together with the application, for the Architectural Reviewer's files, Verbal approval l:ﬂ;' an
Architectural Reyiewes, the Declarant, an Association director or officer, a member of the ACC, or the Association's
manager does not constitute architectural approval by the appeopriate Architactural Reviewer, which must be In
writiEeg,

6.7.1. peemed Approval. Under the fellowing limited conditions, the applicant may presdme that
his request has been approved by the fechitectural Reviewer:

Dleyngy tha D Faricd, A din 5 fag pnianty s be mae o oF i i,
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GR If the applicant or a person affillated with the applicant has not received the Architactural
P:ew:lewa‘s written responsa - approving, denying, or reguesting additional ifarmation
- within &0 days after delivising his complete application to the Architectural Reviewer,

b. If the proposed improvement or madification strictly eonforms to reguirements and
construcion specifications contained in this Declaration or the Specifications Supplement,
and i any design guidelines for the Property in effect at the time aof application.

If those conditions are satisfed, the owner may then procsed with the Improvernent, provl

b twe plans and specifications which accompanied his appScation, and p:;ldm he Inigmﬂf:qhm;]x:
tits improvernent in a tmely manner. In exerdsing deemed approval, the burdan & on the owner o
document the Architectural Reviewer's acteal receipt of the owner's complete application.  Under ne
arcumstance may approval of the Architectural Resiewer be deemed, implied, or presumed for an
improvement: or modification that would requine a wvasiance from the requirements and construction
specifications contained in this Declaration or the Spedfications Supplament, and in any design guidelines
for the Property in effect at the time of application,

6.7.2 Mo Approval Required. Mo spproval is required o repalnt exteriors in accordence with
the color scheme approved by the Anchitectural Reviewsr, or to rebuild a dwelling in accordance with

originally approved plans and specificalions, Nor is eporoval reguired for an owner bo remodel or repaint the
Imteriar of 4 dwelling.

6.7.3. Bullgmneg Permit. IF the application i for work that seguires a bullding permit from a
governmental body, the Architectural Reviewsr's approval is conditioned on the issuance of the aporopriate
permit. The Architectural Reviewer's approval of plans and specifications does not mean that they comply
with the requirements of the governmental body.  Alternatvely, governmertal approval doss not ensurs
Architectural Reviewer approval,

B.7.4, Meighbor Input. The Architectural Reviewer may solidt comments on the appfication,
incleding from owners or residents of lofs that may be affected by the proposed change, o from which the
progoded Change may be visible, Whethes to solicit comments, from whom to solict comments, and whether
e make the comments avallable to the applicant (5 soiely at the discretion of the Architectural Reviewer,
The Architectural Reviewer is not required to respond to the commenters In reling on the application,

b5, Declarant Approved, Hotwithstanding anything Lo the contrary in this Dedaration or the
Specifications Supplement, any Improvement to the Property made or approved by Declarant during the
Development Feriod is deemed to have been approved by the Architectural Reviewesr. If the impeoversent
is of a nature that would reguire a variance by the Aschitectural Revieser, such variance is deemed to have
been granted.

THE TIMES THEY ARE A-CHANGING.
]

6.8, EMERGY COMSERWATION FEATURES, In the era in which this Declaraticn is written, the public |=
hecoming interested in energy consendng technologles. Mothing In this Declaration or the Specifications
Supplement may be constreed o prohibi (1) the Association from adopting an energy conssrvation palicy fae the
Progarty, ar {2) the use of energy consardng prachioss, malerials, and technologies by the Association and by
Individual cners, subject to the contineing right of the Assccation to regulate the overall appearance of the
Property. The Architectural Reviewss may apgeove materials and technolagias that are designed to enhance energy
conservation, and may impose reasonable requirements for quality, lecation, and appearance o balance competing
Irlerests in the Property and to ensure that changes and improverments are ntegrated into the Property in @ manner
that is suitable for the neighborond.
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ARTICLE 7
GEMERAL CON AND USE REST

Pl MARIANCE. The use of the Property (s subject to the restrictions contasned in this Article and In the
Spedfications Supplemsant recerded contemgoraneously with this Declaration, as amended from tine o time, amd
subject to rules adopted pursuant to this Article, The board or the Architectural Reviswer, as the case may be, may
grant & variance of wanver af a restriction or rule on a case-by-case basis when unique circumstances dictate, and
imeay llrnit or condition its grant. To be effective, a varlance must be in writing. The arant of a variance doss nat
effect a walver or estoppel of the Assodation's right to deny a variance in other circumstances. dpproval of 3
variance of walver may not be desmed, Implied, or presumed under any circurmstance, other thens the limited
excepons authonzed by this Declaration or the Specifications Supplement.

7.2,  SPECIFICATION SOURCES. Al specifications for the construction of the inltial improvernents in The
Traits at Regal Park are net reguired to be pubfished in this Dedaration or in the Spedfications Supplement, and
may be part of a private agreement between Declarart and a Builder. The specifications contzined in the
Specifications Supplemant were selectad from the multituges becausa of their potential epplicatiliby to the dally uss
of the Property and the expectation that owners may try to modify their houses, fences, and parcds, Additonal
specificabons or vanations of the requirements in the Specfications Supolement may be included in an amendment
of anmexation or supplemental declaration, by which a phase or section of real property is added to The Trails at
Regal Park, or in nelghborhood-specific restrictions, The Association may also publish Design Guidelines for use by
owners of The Trails at Pegal Park. This Section serves as notice of multiphe sources of specifications pertaining to
the construction ar madification of improvements in The Tralls at Regal Park.

THE "D0s and DON'Ts" ARE IN THE SPECTFICATIONS SUPPLEMENT

7.3, SIMUATIONAL VARIATIONS. All kots are nob similarly sitwated. One lob may be more visible than
others because of It location, size, or eevation. For esample, & comer 10t or a ot at the Property's entrance is
typécally more visible than an inbenor lot. The Architectural Reviewer may vary £ interpretation and enforcement
of corstruction specifications amd use restrictions based, in part, on a fot's location or visibility = provided sSmilary
sibuated lots are treated in lke manner,

J4.  CONSTRUCTION RESTRICTIONS. Without the Architectural Reviewsr's prior writhen approval for &
wariance, improvements constructed on every lot must have the characleristics desaibed in the Specifications
Supplement.  In case of conflict between the terms of ths Aticle or the Specifications Supplement, and a
restriction or guideline that pertains directly to the portion of the Property In which a lot |5 located, the mare fot-
specific restriction controls.  The Architectural Reviewer and the board (after the Development Period) may
promulgate additional rufes and restrictions, as well as interpretations, additions, and specfications of the
restrictions contained In this Arficle andin the Specificatlons Supplement. Anowner should revses the Association's
architectural restrictions, i any, before planning improvements, repales, of replacements to his ot and deelling.

1.5 LIMITS T RIGHTS. Mo right granted to an cwner by this Article, the Spediications Supplement, ar
any provision of any other Gowerning Document is absoiute. The Governing Documents grant rights with the
expectation that the rights will be exerdised in ways, places, and times that are tustomary for the neighborhood.
This Article, the Specifications Suppliement, and the ather Geverning Doouments as a whale do not &y to anticipate
and address every creatwe Interpretaton of the restricions.  For sxample, an ownes's right o have a sign
advertising the home for sale &5 not the rght to moent the sign on the chimney and lluminats it with puisating neon
fights. The rights granted by this Article, the Specfications Supplement, and the other Governing Documents are
ot ol tirmes subject to the board's determination thet a particular interpretation and exercize of & right 15
significantly inappropriake, unattractive, or otherwise unsuitable for the neighberhood, and thus constitutes a
violation of the Governing Documnents, In other words, the exercise of a right or restriction must comply with the
spirit of the restriction as well as with the lenter of the restriction.
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#.6. SUBJECTIVE STANDARDS. Standards for some rules and restrictions are inherently subjective, such
as what i unattractive or offensive. The Association is not required to honor every resident's individual toleranees,

The Use Restricions, in particular, are not intended to shield a hypersensitive resident from actions ar
circumstances that would be tolerabie to & typlcal resident of the Property. On lifestyle-related rules, the
Associplion may refrain from acting on & percelved viglation unless the board determines the wiolabion tn be
significant of a community-wide problem, The Assocation may not be compelied by one resident te enfores rules

and restrictions against another resident, Residents are expected to deal directly and peaceably with each other
about their differences.

— e —
DONT PUSH THE ENVELOPE, PLEASE,
W . 1

FF. ASSOCIATION'S RIGHT TO PROMULGATE RULES. The Assoclation is granted the right to adopt,
amend, repeal, and enforce rezsonable Rules, and pengdties for infractions thereot, regarding the oocupancy, use,
digposition, maintenance, appearance, and enjoyment of the Praperty. The right to make rules, or to regulate,
includes the fight to probibit or b restrict. In addition to the restrictions contalned In this Articke and the

Specifications Supplement, each lot i awned &nd occupied subject to the right of the board to establish Fuies, and
penalties for infractions thereof, governing:

Use of commaon areas.

Hazardous, lllegal, or annoying materials or activities on the Broperty,
The usa of Property-wide services provided through the Assodation.

The consumption of utilities billed to the Assoclation.

The use, maintenance, and appearance of exteriors of dwellings and lobs.
Landscaping and maintenance of yards.

The sccupancy and leasing of dwellings,

Anilmals.

‘Wehicles.

Disposition of trash and control of vermin, termites, and pests,

Anything that Interferes with maintenance of the Property, operation of the Assocation,
agdministration of the Goveming Documents, or the quality of e for residents,

SO AN TR

ARTICLE B
ASSOCIATION OPERATIONS

.1,  THE ASSOCIATION. The exictence and legitimacy of the Association IS derfived Trom this Declaration
prul the Bylaws of the Assodation.

B.1.1. Type The Associsticn must be a nonpraflit organization, and may be unincorporated o
incorporated, as the Assodation decides from time 19 tme, 1T the Assodiation is incorporated,  the
subsaquent fallure of the Association to maintain its corporate charter from tme te Hme does not affect the
existence or legitimacy of the Association,

8.1.2. Applicability. The Assoclation Is subject b0 the Tewas Busingss Crganizations Code
{"TBOC"). Because provisions of this Declaration address issues covered by the TBOC, this Declaration is
a"Governing Document” as defined by TBOC, and any sech provision herein is a "Bylaw” as defined &y TBOC,
When incorporated, the Assodation is subject to TBOC Chapter 22 - the Kongrofit Corporation Law, When
unincarporated; the Assodation is subject to TBOC Chapter 352 - the Uniform Unincorporated Nonprofit
Aszociation A,

8.1.3 Mame. A name is not the defining feature of the Association. Although the initad name

of the Association is The Tralls at Regal Park Maintenanoe Association, the Association may aperale undes
any nisme that (s approved by the board and (1) registerad by the beard with the County Clerk of Lubbock

Duing be O - Ferng, Anyg i 18 i ey o Ve e e bodl of this Deciavation,
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County, Texss, as an assumed name, ar (2} filed by the Assodation with the Secratany of $tate &s the name
of the filing entity. The Association may alsc change its name by amending the Governing Documents,

Another legal entity with the same name as the Association, o with a name besed on the mame of the
Property is not the Assoclation, which derfves its authority from this Dedaration,

814, Duties. The duties and powers of the Association are those set foeth in the Gaowerning
Documents, tegether with the general and Implied powers of 2 property owners assodation and, as
applicable, an unincorporated nonprafit association or & nonprofit comporation organized under the laws af
the State of Texas, Generally, the Association may do any and all things that are Lawful and Necessary,
proger, or desirable in operating for the peace, heallh, comfort, and general benefit of its members, subject
anly to'the lmitalions on the exerdse of such powers a5 staled in the Governing Documents.

B.1.5, Duraticn. The Association comes into existence on the later ko ocour of the two following
ewvents: {1} the date on which this Dedaration is recorded in the Real Property Records of Lubbock County,
Tewxas, of (1) the date on which a deed ts recorded in the Real Property Records of Lubbac County, Texas,
evidencing diversity of mwnership in the Property {that the Property is not owned entirely by Declarant o¢ s
affdiates). The Association will continue to exist at least as long as this Declaration, as it may be pmended,
i5 effective against all or part of the Property.

e
THE ASSOCTATION ACTS THROUGH ITS BOARD OF DIRECTORS.

8.2, BOARD. The Assodation ks governed by a board of directors.  Unless the Assoclation's Bylaws o
Articles of Association prowide atherwise, the board will consist of at least 3 persons elected by the members at the
annual meeting of the Assodiation, or at a special meeting called fior that purpose, Unless the Governing Documents
expresely reserve 8 right, action, or decision to the owners, Declarant, or ancther party, the board acts In all
instances on behall of the fssociation, Unless the context indScates otherwise, references in the Gowerning

Documents to the “Association” may be construed to mezn "mw”

directors. "

B.3 MEMBERSHIP. Each owner = a2 member of the Association, ownership of a kot being the sole
quallfication for membership in the Owner Class. Membership is appurtenant to and may not be separated from
ownership of the lot.  The board may regure satisfaciony evidence of transfer of ownership before a purported
cwner is enfitled 1o vote &t meetings of the Assodation. IF a lot is owned by more than one person or entity, each
co-ownes is & member of the Assoclation and may exercise the membership rights appurfenant to the lot. A
memiber who sells his [of under a contrack for deed may delegate his membership rights 1o the cantract purchaser,
provided a written assignment is delivered o the boand. However, the contract seller remakns llable Tor all
assessments attributable to his kot until fes Gt o e lof 15 ransferrad.

EVERY OWNER OF A LOT IN THE TRAILS AT REGAL PARK
AUTOMATICALLY JOINS A MANDATORY MEMBERSHIP ASSOCIATION.

8.4,  CLASSES OF MEMBERS. The Association has two classes of members - Declarant and ownars (ather
than Declarant).

4.1, Declarant Class, During the Development Perlod, Declarant ks a member of the Association
wihether or mot Declarant owns a kot or Additional Land. As a member, Dedarant is entitled to receive notices
of meatings, to atbend miestings, and O paricipate i meetings and dedisions of the Assoclation, even though
Declarant is not labée for assessments,

B2 Dwner Class. Al owners of kots are members of this dass.
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8.5  DECISION-MAKING, Any decsion or act of the Association may be made by o at the direction of
tha boaird, unless the Governing Documents reserve the dectsson ar act 10 thee members, the Declarant, or any other
persan or group. Uniess the Gowerning Documients o applicable law provide otherwise, any action requiring
approwval of the membiers may be approved {1} at a meeting by owners of at least & majority of the lats that are
represented at the meeting, provided notice of the meeting wes given toan owner of each lot, or (2) In writing by

;WHHS Ilrl;at least a majarity of &l bots, provided the opportunity o approve or disapprove was given to an awner

E..E... MANAGER. The board may delegate the performance of certain funchions to one or mare MBS
or managing agents of e Association. Motwithstanding a delegation of #s functons, the board is ultimately
responsibie to the members for governance of the Assodation.

87, COMMUNICATIONS. This Declaration s deafted in an era of rapidly changing communication
technelogies, Declarant does nol intend to limit the methods by which the Assodation, owress, and residents
communicate with each other. Sech communications may be by any method o methods that are available and
customary. For example, IF the Assoclation is required by the Gowerning Docwments o applicable law bo make
information available to owners of all lots, that requirement may be satisfied by posting the infarmation on the
Aszoclation's website or by using electronic means of disseminating the information, unless applicabie law requires
a specific method of communication. It is foreseeable that meetings of the Association and veting on issues may
eventusly be conducted wvia technology that iz not widely available on the dabe of this Dedaration,  As
communication technalogles change, the Assecistion may adopt as its universal standard any technology tha is
used by owners of 2t least 85 percent of the lots, Alse, the Association may employ multiple methods of
communicating with owners and ressdents.

2.8, ¥OTING. Oneindivisible vote is appurtenant to each lob. The total number of wotes aquals the tatal
numer of lots in the Property. I the Property contains unplatted tracts of land, esch tenth of an acre is allotted
one vobe, Whin thi unglatted tracts are platted, the number of vobes in the Property will be automatically adjusted
by the numiber of platted lobs - with one vote per lot, regardiess of It size, If additional property s made subject
Lo this Declaration, the total number of votes will be increased automatically by the number of additional lots o
by the calculator for vnplatted tracts. Each vote is uniform and equal bo the wote appurtenant th every other Iot,
except during the Declarant Control Period a5 permitted in Appendix B As long as the Dedarant Class exists,
Deciarant has the right to veto any decsion made by the other membsers of the Association. Cumulative voting is
not aflowed. Vates may be cast by written prowxy, according to the requirements of the Assodation’s Bylaws.

9. BOOKS & RECORDS. The Asscciation will maintaln coples of the Governing Documents and the
hssociation's books, records, and financlal statements. The Assoclation will make its books and records availatie
to members, on request, for inspection and copying pursuant to the requirements of applicable law.

B.10, [MOEMMIFICATION, The Association indemnifies every officer, director, committee chair, and
committes member (for purposes of this Section, "Leaders’) against expenses, including attorney's fees,
regsonably incurred by of imposed on the Leader in connection with an action, suit, or proceeding to which the
Leader is & party by reason of being or having been & Leader, A Legder (5 not llable for & mistake of judgrient,
negligent or otherwdse, A Leader i lable for his willful misfeazance, malfeasance, misconduct, o bad faith. This
right to indemnification does not exclude any ather rights to which present or former Leaders mivy be entitled, The
Association may maintain general liability and directors and officers llabllity insurance to fund this obdigation.
Additicnally, the Association may indsmadfy a person who is of was an employes, trustee, agent, or attorney of the
Assoclation, against ary liabdity assarbed agasnst him and incurred by him in that capacity and arsing out of that
capacity, Addifionally, the Association may indemnify & person who |s or was an employss, trustes, agent, or
attorney of the Association, against any liabillty asserted against him and incurred by him in that capacty and
arising ouk of that capadity.

g.11.  IMSURANCE, All insurance affecting the Properly is governed by the prosisions of this Section, with
wihich the board will make every reasongbée effort to comply, The cost of inswrance coverages and bonds
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maintained by the Assodation is an expense of the Association, Inswrance policies and bonds obtained and
malntained by the Association mast be isseed by responsitle insurance companies authorized to do business in the
state of Tesx@s. The Association must be the named insured on all policies obtained by tha Assaciation. Each cwner

irrevocably appoints the Association & his trustee bo negotiate, receive, administer, and distribute the proceeds
of any claim against an insurance palicy maintained by the Association.

B.11.%, Genergl Features. Each insurance policy maintained by the Assogiation should contain 2
provisicn requiring the Insurer to give at least 10 days’ prior written notice to the board before the palicy may
be canceled, terminated, matenally modified, or allowed to expire, by ether the insurer of the Insured. An
Insurance policy obtained by the Assodabion may contain & reasonable deductible, which will be paid by the
party who would be lisble for the bess or repair in the absence of nsurance, IF 2 loss is due wihicdly or partly
to an act of omission of an cwner of resident or their invitees, the gwner must reimburse the Assaciation for
the amount of the deductible that i attribubable to the act or omission.

8.11.2,  Property. To the extent it is reasonably available, the Assodation will btain blanket
all-nisk insurance for msurable common area improvements.  1f blanket aS-rick insurance s not reasanably
avdllable, then the Assocation will obtain an insurance policy providing fire and extended coverage, Alsa,
the Association will nsure the improvements on any lob owned by the hssociation,

8,113 General Liability. The Assoclation will mantain a commencial general llabibty insurance
poficy over the common areas - expressly excluding the ligbllity of each owner and resident within his ot -
fior bodily injury and property damage resulting from the operation, matntenance, o wse af the commaon
arpds, If the poScy dois not conbain & severability of inlecest provision, i should contadn an endarsement
to predude the nsurer's denial of an owner's claim because of negligent acts of the Association or ather
OWTIETS,

B.1L.4 Directors & Officers Liabiiity, To the extent it 1= reasonably aveilabls, the Association will
makntain directors and officers liability inswrance, errors and omissions insurance, indemnity bonds, or obher
insaFance the board deems advisable to insure the Assodation's directors, officers, committee members, and
managers against liability for an act or omassion in Carrying out their duties i those capacities,

B.11.5.  Other Coverages. The Assodation may maintain any irsurance poficies and bonds deemed
by the board to be necessary or desirable for the benefit of the Association, indeding but not limited to
worker's compensation insurance, fidelity coverage, and any nsurance and bond requested and required by
an Underwriting Lender for planned unit developments as lang as an Underwriting Lender s a mortgagee ar
an owner.

ARE YOU COVERED?
The sssoclation does NOT insure the Individual Boweses or their contents,
——————————

8.11.6. Owner's Redponsibiiity for Insurance. Each owner will obtain and maintain property
inswrance on af insurable improvements on his [of, in an amount sufficent to cover 100 percent of the
repipcement cost of any repair or reconstruction in event of damage or destruction from any insured hazard,
Further, each owner will obtain and maintain general labilty insurance on his lof. Each owner will provide
the Association with proof or 4 certificate of Insurance on request by the Association from time to time.  [f
an owmer fals bo maintsin required Insurance, ar to provide the Association with proof of same, the board
may obtain insurance on behalf of the owrer who will De obligated for the cost as an individuzl assessment.
The board may establish additional minimum insurance requirements, including bypes and minimum amounts
of coverage, to be individually abtained and maintained by owners if the insurance is deemed fnecessary o
desirable by the board to reduce potential risks to e Assoclation or ather owners. Each owner and resident
|z sobely responsibde for Insuring his persanal property (o s dwelling and on the [of, Inciuding furishings,
wehicles, and stored (mems,
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B.12,  QBLIGATIONS OF OWNERS, Without miting the obligativns of owners under the Governing
Documents, each owner will: (1) maintain effective contact Information with the Association, and promptly notify
the Aszocation of changes in the owner's sddresses, phone numbers, and name; (2) pay assessmants properly
leided by the Association against the owner ar his lot, and will pay regular assessments withaut demand by the
Association; (3) pay the applicable transfer-related fees and contributions at tme of closing; (4) comply with the
Governing Documents s amended from time to lime; {5) pay for damage to the Property caused by the negligence
or willful misconduct of the owner, a resident of the owner's ot or the owner or residents family, guests,
employees, contractors, agents, or invitees; (6} be llable to the Association for violations of the Govemning
Documents by the owner, 8 resident of the owner's lot, or the owner ar resident's family, guests, smgloyess,
agents, ar invitees, and for Costs incurred by the Assodation to obtain compliance, including attorney's faes whether
or mat suit Is Med,

—_——————
BUYING? SELLING? THE ASSOCTATION HAS CLOSING-RELATED FEES,

B.13. HOME SALES B RESALES. In the era in which this Declaration & written, the lzw pertaining to the
sale and resale of homes governed by a mandatory property owners association is evolving, The purpose of this

Section s to bring attention to the Assodation-related aspects of transfesring bithe to a lot in The Tralls at Reqal
Park.

£.13.1. Wino Pays. The contributions and fee referenced In this Section may be paid by the saller
or buyer, and will be collected at closing. If the contritwtions and fees are not collected at elasing, the buver
remains flighle to the Association untll fully paid. Clesing-related fees and contributions are not refundable
and may not be regarded as a prepaymeant of or credit against regular or special assessments.

8.13.2.  Mew Home Sales, This Subsection applies one time to & lob improved with 8 home when
It 5 conweyed to an owner other than a Budder or successor Declarant. At time of dosing 2 new home sale,
both of the following contributions are duee and payable 10 |he Association:

A, A one-tme contribution for the Association’s reserve funds in an amount to be determinead
by the board, but not to excesd $50.00 per ot

k. A one-time contribution For the Association's operating funds in an amount to be
determined by the board, but not 1o excesd $100.00 per kof, which may be used to

defray Dedarant’s obligation, if any, for the ASsociation operating expenses that are not
funded by regular assessments received from other cwners,

B.13.3  Home Ressles. This Subsection applies to every sale of conveyance of a lot o an Interest
in a lot that has bean improved with a home, by an owrer other than Declarant or 3 Bullder, An owner
intending to sell fis home will notify the Assochation and will request a resale certificate from the Assoclation.
At time of closing a home resale, a contribution for the Assodation's reserve funds In an amount to be

detarmined by the board, but not to excesd gna-half of the lot's reqular annual assessment, will be
paid to the Assacaton.

§,13.4. Other Ciosing-Related Fess. In addition to the above-described contribateons pasd at
¢lesing, a number of independent nonrefundable fees may be charged in relation to the transfer of ke to
a lok, such as Fees for resale and estoppel certificates, pravided the fess are custamary In amount, kind, and
numiser for the local marketplace.

8.13.5. Mo Right of First Refusal. This Declaration dees not create a right of first refusal for the
sale of homes in the Properly. Mesther the Association nelt its individual mermbers has a right of lirst refusal.
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8.13.6,  Information. Within 30 days after acouicing an interest in a iot, & owner wil provide the
Assoclation with e Following information: a copy of the settiement statement or desd by which cwner has
tite to the 1o the owner's email address (iF any), U. 5 postel address, and phone aumber;  any
mortgages’s name, address, and loan number; the name and phone numbser of any resident other than the
owner; the name, address, and phone number of owner's managing agent, IF any.

B.13.7.  Exclusiong. This requirements of this Article do net apply to the fallowling transfers: [1)
& conweyance by Declarant; {2} foreciosure of a mortgagee's deed of trust lisn, a tax lien, or the Associstion's
sssessmant llen; (3} conveyance by a mortgages who acquires title by foredosure or deed in liew of
foreclosure; (4) trensler 1o, from, o by the Association; (5) voluntary transfer by an owner & one or more
co-owners, of [o the owner's spouse, child, or parent; (8) a transfer by a fiduclary In the colurse of
administaring a decedent’s estate, quasdisnghip, conservatorship, or trust; (7) & conveyance persuant be a
court's order, inchuding a transfer by a bankruptcy trustess or (B) a disposition by a government or
povernmental agency, That a Builder who acquires a lot from Declarant is exempt from this Section may

not be canstrued o impair 8 contractual obligation (if amy) for Builder to make working capital or reserve
fund contributions at tme of closing a [of purchase,

ARTICLE 9
COVEMANT FOR ASSESSMENTS

9.1,  PURPOSGE OF ASSESSMENTS, The Assoctalion will use assessments for the general purposes of
preserving and enhancing the Property, and for the commen benefit of owners and residents, Inchuding Bt not
limited to maintenance of real and personad property, management and operation of the Association, and any
expense reasonably related to the purposes for which the Property was developed. IF made in good faith, the
board's decision with respect tothe use of assessments ks final,

8.2, PERSONAL OBLIGATION. Anowneris ooligated to pay assessments levied by the baard against the
owinizr oF hizs kot An owner makes payment to the Assoclation at its principal offics or at any other place the board
cirects. Payments must be made in full regardless of whether an owner has a dispute with the Association, another
aaner, or any other person or entity regarding any matter to which this Dedaration pertains. Mo owner may
exempt himself from his assessment labikty by waieer of the use of énjoyment of the commaon area or by
shandonment of his lof. An ocwner's cbligation s not subject to offset by the owner, noe s it contingent on the
A=mociation's performance of the Assodation's duties, Payment of assessments is both a continuing affirmative
covenant personal to the owner and & continuing covenant funning with Hhe (oL,

IF YOU O'WN A LOT IN THE TRAILS AT REGAL PARK,
¥YOU MUST PAY ASSESSMENTS TO THE ASSOCIATION.

9.3.  ANNUAL BUDGET. The board will prepare and approve an estimated annual budost for each fiscal
year, The budget will take into account the estimated income and expenses for the year, confributions bo reserve
funds, and a profection for uncollected recehvables, The board will make the budget or it summany availabie 1o
an owner af sach lof, afthough falure to receive a budget or summary Soes not affect an owner's liability for
assessments. The board will provide coples of the detaiked Budget to dwners who make writhen request and pay
& reasenable copy charge.

9.4 NTROL F | - This Section of the Declaration may not be amended
without the aporoval of owners of 21 least two-thirds of the lots. In additeon b other rights granted o owness by
this Dedaration, memers have the following powers and controls over the Association's Budaget:

9.4.1. weto Increased Dues. At keast 30 days prior to the effective date of an increase in regular

assessments, the board will natify an owner of each lot of the amount of, the budgetary basis for, and the
effertive date of the increase, The increase will automatically beoome effectve unless oweners of at least a
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majarity of the lots disapprove the increase by petition or at 8 moeeting of the Assodation. In that event, the
last-approved budget will continue in effect until a revised budget is approved,

B.4.2, Weto Sperial Assessment. At feast 30 days price to the effective date of a spedal
assessment, the board will notify an owner of each lot of the amount of, the budgetary basis for, and the
effective date of the special assessment. The special assessment will automatically become effective unless

cwniers of at keast majority of the |ats disapprove the special assessment by petition or at 8 mesting of the
Azsoclation,

9.5.  TYPES OF ASSESSMENTS. There are 4 ypes of assessments: Reguiss, Spedal, Indiidual, and
Ceficiency.

9.5.1. Begular dzsessments. Regular assassments are based on the annual budget. Each lot
is fakle for it equal share of the annual budget. If the board does not approve an annual budget or fails
o determine new regular assessments for any year, or delays in doing so, owness will continue to pay the
requiar assessment & last determingd. I during the course of a vear the board determines that regular
aszessments are insufficient to cover the estimated commen expenses for the remainder of the year, the
board may increase regular pssessmeonts for the remainder of the fiscal wear s an amount that covers the
estimated deficiency. Reqular assessments are used for common expenses related to the reocourring,
periodic, and anticipated responsibifties of the Association, including but not Bmited 1o

a Maintenance, repalr, and replacement, as necessary, of the common area.

b LItilitees billed to the Association.

e Services billed to the fssociaton and avallable to all s

d Taxes on property owned by the Association, franchise taxes, and the Association's
incorme faxes.

a, Management, legal, sccounting, auditing, and professional fees for services o the
fssociation,

L Costs of oparating the Association, such a5 teephons, postage, office supplies, printing,

meeting expenses, and educations! opportunities of benefit to the Assocation,

. Prerdbums and deductibles on surance policies and bonds deemed by the board to be
necessany or desirable for the bensfit of the Assodation, Incleding fdelity bonds and
directors and afficers liability insurance.

b, Contributions to the reserve funds,

R Any other expense which the Assodaticn is reguired by law or the Gowverning Docemeants
to pay, or which in the opinicn of the board ks necessary or proper for the operation and
maintenance of the Prapesty or for enforcement of the Governing Documents,

9.5 2 Special Assescments. In addition to regular assessments, and subject bo the owners’
cantred for assessment increases, the boerd may lewy one or more special assessments agalnst all lofs for
the purpase of defraying, in whole or in part, common expesses not anticipaled by the annual budget or
reserve funds.  Special assessments do pot réquire the approval of the owners, except Mal speciz
assessments for the fallowing purposes must be apprived by owmers of [east & majority of the lots:
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8. Acquisition of real property, ather than the purchase of a ot at the sale foreclozing the
Agsoclation”s Ben against the lot

b, Construction of acdittonal improsements within the Property, but not replacement of
ariginal impeovermenis,

o Any expenditure that may ressonably be expected to significantly Ekwcrease the

Association's responsibility and finandal obligation for operations, insurance, mantesance,
repairs, or replacement.

0.5.3. Individual Assessments. In addition to regular and spedlal assessments, the board may
bewy an Individual assessment against a lot 2na it owner, [ndividual assessments may include, but are not
limited to; interest, late charges, and collection costs on delingent sssessments; relmbursement for costs
incurred in bringing an owner or his kot into compliance with the Governing Documents; fines for walations
of the Governing Documents; insurance deductibles; transfer-related fess and resale certificate feas; fees
for estoppel Betters and project documents; ceimbursement for damage or waste caused by willful or
negiigent 2Cts; comimon expenses that benefit fewer than all of the lots, which may be assessed actarding
to benefit recehved; fees or charges levied against the Association on a per-lot basts; and “pass through®
expenses for services to lots proviged through the Association and which are equitably pabd by each kot
according to bemefit received.

9.5.4, Deficiency Assessments. The beard may levy a deficiency assessment against all lats for
the purpose of defrayimg, m whole or in part, the cost of repair or restoration 1 insurances proceeds oF
condemnation awards prove insuficient,

9.6,  BASIS & PATE OF ASSESSMENTS. The share of liabdity for common expenses aliocated to each lot
I5 uniform for all lots, regardless of a lot's location o the value and size of the lob or dwelling: subject, however,
to the exemption for Declarant proviged below and in Appendix B

o7, DUE DATE. The board may levy regular assessments on any periodic basis - anmually, semi-annually,
quarterly, or monthly, Regular assessments are due on the first day of the period for which levied, Special and
indiwidual assessments are due on the dabe stated 0 the notice of assessment ar, f no date |s stated, within 10
days after notice of the assessment k5 given. Assessments are definquent if nok recelved by the Association on or
before the due date.

0.5 DECLARANT OBLIGATION. Declarant's obligation for and exemption from assessments & described
In Appendix 8, Unless Appendix B creates an affirmative assessment obligation for Declarant, o kot that is owned
by Dedlarant during the Development Period s exempt from mandalorny assessment by the Association. Declarant
has a right to reimbursement for any assessment pald to the Assodaton by Declarant during the Development
Period, bat only after the Daclarant Control Period, This prossion may nok be construed to prevent Declarant from
making a loan or voluntary monetary donatlon to the Association, provided it i so characterized.

|
To avaid bad stuff, please pay timely and in full.
e

9.9.  EFFECT OF NOMPAYMEMT OF ASSESSMEMTS. An assassment (s delinguent if the Assoclation doss
not recene payment in full by the assessment's due date, The Association is responsible for taking action to collect
delinguent assessments. The Assoclation's exerdse of its remedies is subject Lo spplicable taws, such ag Chapter
209 of the Texas Property Code, and pertinent provisions of the Bylaws. From time to time, the Association may
delegate some of all of the collection procedures and remedies, as the board @ its sole discretion desms
approgriate, to the Association's manager, an attorney, or & debt coltecior.  Melther the board nor the Association,
however, is fiable to &n owner or other person for s fallure or inabdity to collect o atterpt to collect an
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assessment.  The following remedies are in addition to and not in substitution for all other rights and remedies
which the Association has.

8.9.1. Intzrest. Delinguent assessments are subject to interest from the due date until paid, at
a rate to be determined by the board from time to time, not to exceed the lesser of 18 percent or the
maximuim permitted by law. If the board fails 1o estabiish 4 rate, the rate is 10 percent per annum.  On any
delinguent account, the Association may collect interest or late fees, but not bath.

G.9.2. Late Fees. Delinguent assessments ame subject to reasonabie ate fees, at a rate to be

determined Dy the board from time to time.  On any delinquent account, the Assadation may collect intarest
or late fees, but not both,

983 Costs of Collection. The awner of 2 lot against which assessments are dalinquent is llakie
to the Asspciation for reimbursement of reasonable costs incurred by the Association to callect the delinguent
assessments, inchuding attorneys fees and processing fess charged by the manages.

B.5.4. Acceleration. 17 an owner defaults in paying an assessment that 15 payebie in installments,
the Association may accelerate the remaining instaliments on 10 days’ written notice bo the defaulting owner,
The entire unpaid balance of the assessment becomes due on the date stated in the notice.

9.8.5 Suspenslon of Use. If an owner's account has been delinguent for at least 30 days, the
Azsociation may suspend the right of owners and residents to wse common areas and common serdices
during the period of delinguency. Suspension does not constitute a wahier or discharge of the owner's
clbaation to pay assessmenis

59.9.5, Moy Judgment. The Association may file st seeking & money judgment against an
awmer delinquent in the payment of assessments, without foreclosing or walving the Association’s lien for
aasessments.

9.9.7. Botice 1o Mortgages. The Assodation may notify and communicate with the holder of any
lien against a ot regarding the owner's default in payment of assessments,

8.9.8. Foreclosure of Assessment Len. As provided by this Declaration, the Association may
foreclose its hen against the kot by judicial or nonjudicial means.

9.9.9, Application of Payments. The Association may apply money recehved for the lot's acoourit
accerding o the Association's pollcy For the application of payments.

9,10, RESERVE FUNDS. The Association's reserve funds are not intended to cover unforesesable expensas
or &very foreseeable fullire expense. They are intended to reduce the ameunt or frequency of special assessments
and dramatic increases in regular assessments.

9,101,  Reguired Reserves. The Association will establish, makntain, and accumuiats reserves for
operaticns and for antidpated major repairs or periodic replacement of significant improverments in the
commaon anea, to be used as nesded. During the early years of the Property, when major comgonents of the
common ares knprovements are new and unlikely to require replacement, the reserve accounts are nok
expected to be fully funded,

0.10.2 Digcretionary Resarves. In addition to reserves for replacement and repair of common

area improvements, the board may establish, maintain, and accumulate as many additional types of reserve
funds as it desires, such as the following types of ressrves.
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a, DOperations Reserves at a kevel determined by the board to be sEficient to cover the cost
of operational or maintenance emergencies ar contingendes.

b. Deductible Resenes at a ievel determined by the board to be sufficient to cower the full
amount of deductibles an insurance policies maintamed by the: Association,

8.10.3.  Dwners Contribute, The reserve accounts are funded by menies paid by owners ather than
Declarant. wners' contributions may be in the form of initial contributions at time of purchase, special
assessmeants, and/or set-asides from regular assessments.

2.10.4.  Baplacement Reserve Study & Schedule. At the end of the Dedarant Contral Peslod, and
perindically thereafter, the board sected by the owners will adopt & replacerment reserve schedule as the
basis for the Assoclation's reserve socounts.  The replacement reserve schedule may be based on a
replacement reserve study prepaned by the Association's manager, by the board, or by & third party. The
Board will use the replacement reserve study to determine which components and repalrs are to be covered
oy the replacement reserve schedule, and which are to be addressed as readine maintenance within the
annual operating budget,  The board will also debenmine,

&, What perozntage o portions of the replacement reserve schadule to fund on an ongoing
basis, and which to fund by special assessment or an increase in the regular assessment
al the time work i performed

b. Whether to levy a special assessment to establish, increase, or replenish the reserve
ACCOURNES,
£ Wiether to dedicate some or all of the reseree funds 10 specilic uses,

51005, Adeguacy of Beserve Fund, A resenve fund is deemed to be adequate if (1) the fund
dentifies at least the major components of the common area imgrovements, estimates the remaining useful
life of each major component, and estimates the cost of repairing or replacing each major comgonent. Uging
current costs (without cost of living o inflation Factars), snd (2} there 15 a schedule for infusing the fund with
monetary contributions from owners, aven If years or decades are required to resch Tull funding,

9.10.6,  Dederant Does Mot Contribube. Declarant has no duty bo contribute ko the Asscciation's
reserve accounts, IF the Dedarant-controlled Association does not colbect mitial reserve contributions from
cramers at time of purchase, after the Declarant Contrel Period, the Assocation will levy a spedal assessment
to establish initigd reserve aocounts, and will thereafter collect Initial reserve contiibutions in connections with
transfars of title,

9,41, DECLARANTS RIGHT TO INSPECT & CORRECT ACCOUNTS. For a period of & years after termination
of the Declarant Contral Period, Declarant reserves for B=alf and for Declarant's accountants and attomneys, the
right, but not the duty, to Inspect, corract, and adjust the Association's financial books, records, and accounts from
the Declasant Contral Period, The Association may noet refuse to accept an adjesting or correcting payment mads
by of for the benefit of Declarant. By way of fllustration but not fimitation, Dedarant may find it necessary o
recharacterize an expense of payment to conform to Declarant's abligations under the Governing Documents or
applicabie State law. This Sectich may not be canstruad to create a duty for Dedarant or a right for the Association,
and may not be amended without Dedarant's written and acknowledged cordent. In support of this reserdation,
aach owner, by accepting an interest In or title to a lot, hereby grants to Dedarant a right of access to the
Nssociation’s books, records; and accoamts that is independent of Declarant's righis during the Declarant Contraol
and Development Perinds, for the limited purpose of this Secton and only to the exent necessary b enable
Declarant to exercise its fghts under this Section.
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9.12.  ASSOCIATION'S RIGHT TO BORROW MONEY. The Association |s oranted the right to borrow monay,
subject 1o the consent of owners of at least a majority of lots and the ability of the Association to repay tha
borrowed funds from aszessments. To assist (ks abllity to borrow, the Assaciation is granted the rght to encumber,
maortgage, pledge, or deed i trust any of its real or personal property, and the Fight Lo assign its right to future
income, as security for money borrowed or debis incurred, provided that the rights of the lender in the pledged
propoarty are subordinate and inferior to the rights of the owners hereunder. This Section does ned apply o leans
between the Association and Declarant made during the Development Period,

913, LIMITATIONS OF INTEREST. The Association, and its afficers, girectors, managers, and attorneys,
intend to conform strictly to the applicable usury laws of the State of Texas. Mobwithstanding anything to the
contrary in the Gaverning Documents or any other document or agreement executed or made in connection with
the Association's collection of assessments, the Associstion will not in any event be enfitled to recelve or collect,
&5 interest, a sum greater than the maximum amount permitted by applicable law. IF from any croumstances
whatsoever, the Association ever receiwes, colects, or applies as interest 2 sum in excess of the masmum rate
permitted by faw, the excess amoent will be applied bo the reduction of unpaid special and regular assesgments,
or reimbursed to the oener i those assessrments are paid in full.

ARTICLE 10
ASSE ENT LIEN

10.1.  ASSESSMEMT LIEM. Each owner, by accepling an interest in or title to a lof, whether or not It is 50
expressed in the nstrument of conveyancs, covenants and agrees o pay assesaments to the Assodation, Each
assessment is a charge on the lot and ks secured by a contasing lien on the lot. Each owner, and each prospective
awner, |5 placed on notice that his title may be subject to the confinging lien Tor assessments attributable to a
perlod prior to the dakte he purchased his ot

107, SUPERIORITY OF ASSESSMEMT LIEM, The assessment len |5 superior to all ofther liens and
encumbrances on a lot, meoept only For (1) real property taxes and assessments levied by governmental and taxing
autharities, (2) a dead of trust o vendar's llen recorded before this Declaration, (3) a recorded deesd of trust llen
securing a loan for construction of the orginal dwefling, and (4) a purchase monsy wewdor's lien or purchase money
desd of trust lien recorded before the date on which the definguent assessment became dug. The assassment lken
is sufwrdinate and Inferior to 2 recorded deed of wust lien that secwes a purchase money mortgage, an
FHA-Insured mortgage, or 4 VA-guaranteed martgage.

10.3. EFFECT OF MORTGAGEE'S FORECLOSURE. Foreclosure of a superior lien edinguishes the
Association's claim against the lat for unpaid assessments that became dus before the sabe, but does not estingulsh
the Association's claim against the former owner, and does not extinguish the Assodiation's llen for assessments
that become dus after the sale. The purchaser at the foreciosure sabe of a supesion lien is liable for assessments
coming due from and after the date of the sale, and for the owner's poo rata share of the pre-foreclosure deficlency
a5 an Assocation expense,

Yisg, the HOA canforeclose!
¥ wou fall by pay assessments to the Association, you may iose titke o your home
ir the Association foredioses its assessment llien against your fot,

10.4.  NOTICE AND RELEASE OF NOTICE, The Association's llen for assessmants is created by recordation
af this Declaration, which constitutes record notice and perfection of the lien. Mo other recordation of a lien or
notice of len is required,  Howewer, the Association, ot its option, may cause a notice of the lion bo be recorgded
in the Real Property Records of Lubbock County, Texas. IF the debt ts oured after a notice hes been recorded, the
Association will record a release of the notice at the expense of the curing owner,

D Bve Development Pesad, Appanay 3 fas provsl over the mais body of [ Deciation,

DECLARATION OF COVENANTS, COMDITIONS & RESTRICTIONS Page 25
THE TRAILS AT REGAL PARK
@ 3010, Sharon Reuler, 2. All Rightd Regarved, TR L KB B R vl AT ST



10,5, POWER OF SALE. By accepting an interest in or tithe to a lot, each owner grants to the Association
& privale power of nonjudicial sale in connedion with the Association’s assessment llen. The board may appoint,
from time to time, any persan, inciuding an officer, agent, trustee, substitute trustes, or attomey, to exerdse the
Aszociation's lien rights on behalf of the Rssodation, including the power of sale. The appointment must be in
writing and may e in the form of a resolution recorded In the minutes of 3 board mesting,

10.6.  FORECLOSURE OF LIEN. The assessment lien may be enforced by judicial or nonjudicisd fareclosure.,
A foreclosure must comply with the requirements of spplicable law, such as Chapter 209 of the Texgs
Code. A nonjudidal foredosure masst be conducted in accordance with the provisions applicable to the exercise of
powers of sale as set forth in Section 51,002 of the Texas Property Code, or in any manner permitted by law. In
any foreclosurs, the owner is required to pay the Assoclation’s costs and ewpenses for the proceedings, including
reasonabie attormeys' fees, subject to applicable provisions of the Bylaws and applicabla law, such as Chagtes 2048
of the Texas Property Code. The Association has the power to bid on the ot &t foreclosure sale and to acquire,
hold, lease, mortgage; and convey same. The Assoclation mey not foreclose the assessment lien If the debt consists
solefy of fines and/'or a daim for reimbursement of attorney’s fees incurred by the Association,

ARTICLE 11
ENFORCING THE DOCUMENTS

11,1, RIGHT TO ENFORCE The Association and each owner has the right to enforce all restrictions,
conditions, covenants, liens, and charges now or hereafier imposad on the Property, on the owners, or on the
Association by the Governing Documents or by applicable public law. Failure by the Association or by any owner
to enforce a provision of the Goveming Docements or applicable pubBc law is not a waiver of the right o do so
thereafter,  If the Associaton does walve the night to enforce a provision, that waives does not impair the
MAsscoation's right to enforce any other par of the Governing Documents at any future time. Mo officer, directar,
or member of the Assaciation |5 llable to any cwner for the fallure e enforce any of the Governing Documents at
aiy time.

R ===
STATE LAW APPLIES
to many of the Association’s enforcement rights and remedies.

11.2. BOARD DISCRETION. The board may use its sole discretion in determining whether to pussue 3
vickation of the Governing Documents, provided the board does not act In an arbitrary or capriclous manner, In
evaluating a pasticular violation, the board may determne that under the partioular circumstances (1) the
Assoriation’s position s not suffidently strong to Justify taking any o furthes action; (2} the prosision being
enforeed B of may be construed as inconsistent with applicable law, (3) afiough a tachnical viclation may exist,
it is not of such a material nature as to be objecticnable to 2 ressonable person or to justify expending the
Assocation's resources; or (4) that enforcement is nok in the Association's best interests, based on hardship,
expanse, or other reasonable critesia,

11,3, CONSISTEMCY BY CIRCUMSTANCE, The hoard may vary its enforcement by circumstance, provided
(1] the board establishes a rational @nd reasonable hasis for circumstantial enforcement, and (2} The board @Eligently
tries to be consistent in dealing with similar circwmstances,  To llustrate, the Assocation may decde that
circumstances wamrant  different procedures for collecting delinguent assessments from owner cocupants and
imvestor owmers, o [rom owners who are selling their lofs, or are terporarily unemployed, or are in banknuptcy,
or are deceased. Similarty, there may be & basis for enforong a construction specification or use restriction against
lots that are highly visible because of their prominent |ocation, wersis lots that are not located in high traffic areas.

11.4. NOTICE AND HEARING, Before the Assodation may exercise certain of Ibs remedies far & viclation

of the Governing Docunents or damage bo the Property, the Association must give an owner written notice and an
opportunity for a hearing, sctarding to the requirerents and procedures in the Bylaws and in applicabie law, such

Duriep e Devekairnint Ranag Annendie B hes pricoty aver the makr boc' of v Declaralion
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as Chapter 209 of the Texas Property Code. Motices are also required before an owner is liable to the Assoclation
foe certain charges, including reimbursement of attorneys fees incurred by the Assoclation.

11.5. REMEDIES. The remedes provided in thes Atticle for breach of the Governing Documents are
cumudative and not exclusive. In addition to other rights and remedies provided by the Governing Documents and

by law, the Association has the following right o enforee the Governing Documents, sulbject bo applicable notice
and hearing requirements (if any):

115.1.  Muisance. The result of every act or omission that violates any provison of the Governing
Documents is a nulzance, and any remedy gliowed by law against a nuisance, sither public or privace, 19
applicable against the wviolation.

11.5.2.  Hne The Assooation may levy reasonable charges, 85 an indhvidual assessment, against
an ownes and his ot if the owner or resident, or the owner or resident's family, guests, employees, agents,
of confractors vickate a provision of the Governing Documents. Fines may be levied for each act of wiolation

ar for each day a violation continues, and does not constitute a waiver or discharge of the owner's ohgations
unger the Governing Doclments,

) Lapspension.  The Assodation may suspend the right of owners and residents bo use
common aress For vy period during which the owner or resident, or the cwner or resident's family, guests,
employess, aoents, or contractors violate the Gowerning Documents, A suspension does not constitute a
waiver or discharge of the dwner's obligations under the Governing Documents,

11.54.  Self-Help. The Assodation has the right o enter any part of the Property, Including lats,
to abate or remove, using force as may reasonably be necessary, any lmprovement, hing, animal, persan,
wehicle, or condition that violates the Governing Documents. In exercising this right, the board = nal
trespasaEng and s not Eable for damages related 1o the abatement, The board may lewy its costs of
abatement agalnst the lot and owner as an individual assessment. The board will make regsonable efforts
to give the violating owner prior notice of its intent to exerdse salf-help.  The notice may be given in any
manner likely to be received by the owner, Prior notice is not reguired {1} in the case of ermergencies, (2}
to rermove violative signg, (3] e remove violative debiris, o (4) to remave any other violative item or to abate
any other viclative condition that is easlly removed or abated and that |s conslderad a nuisance, dangerous,
OF an eyesore to the nebghborhood,

11,5.5.  Suil, Fallere to comgly with the Governing Cocuments will be grounds fior an action to
recover damages or for injuncive relief to cause any such viclation to be remedied, or bath. Frior bo
commencing any legal proceading, the Assooiation will give the defaulting party reascnable notice and an
appartunity b cwre the viclation.

116, RECOVERY OF COSTS. The costs of curing or abating a violation are at the expense of the owner
or other person responsible for the viclation. If legel assistance is obtained to enforce any provision of the
Governing Documents, or in any legsl proceeding (whether or not suit is brought} for damages or for the
erdfoscerent of the Governing Documents or the restraint of violations of the Governing Documents, the prevailing
party is entitled to recover from the nonpresailing party all reasonable and necessary costs incurred by it In such
action, including reasonable attormeys’ fees,

ARTICLE 12
MAINTENANCE AND REPAIR DBLIGATIONS

121, ASSOCIATION MAINTAEMS. The Association's maintenance obligations will be discharged when and

how the board desms aporopriate, The Association maintaing, repalrs, and replaces, as a common expense, the
partions of the Property ksted below, regardless of whether the portions are en lots or common ansss,

Exarangy Boe Devatievnand Paniod, Appendly & fas poondy pver e main hady of th Declyation,
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a The comimon areas.

b Any real and persongl property owned by the Association but which is not & cammaon area, such as
a lot gwmed by the Association.

= Any property adfacent 8 The Trails at Regal Park if maintenance of same is deermed to be in the best
interests of the Assodation, and If not prohibited by the owner or operator of said praparty,

d. Any area, Item, easement, or service - the malntenance of which 5 assigned to the Assoclation by
s Declaration of by the plat.

12.2. OWNER RESPONSIBILITY. Every owner has the following responsibiliies and obligations for the
malntenance, repair, and replacement of the Property, subject to the Specifications Supglement and the
architectural control requirements and the use restrictions of this Declaration:

12.2.1. Masstenance. Each owner, 2t the owner's expense, must maintain all improvements on
the bot, including but not imitad to the dwelling, fences, sidewalks, and driveways, grounds, and landscaping,
Maintenance includes preventative maintenance, repair as needed, and replacement as nesded. Each onner
is expected to maintain his o5 improvements ab & level, bo a stendard, and with an appearance that is
pormmensurate with the neighborhood, Specifically, each owner must repair and replace worn, rotlen,
deterioratad, and unattractive materials, and must reqularly repaint sll painted surfaces.

12,2.2.  Avold Damane. An owner may not do any work or to fail to do any work which, in the
reasonable opinion of the board, would materially jecpardize the soundness and safety of the Property,
reduce the value of the Property, adversely affect the appearance of the Property, o impair any easement
relating to the Property.

12.2.3.  Responsible for Damaae, Anowner s responsible for his own willful or negligent acts and
these of his or the resident’s family, guests, agents, employess, or contractors when those acts necessitate
maintenance, repair, or feplacemsent o the common areas or the property of ancthar owner.,

- ]
You have a "legal duty” to maintain pour home and yard.
=}

123 QWMNER'S DEFAULT 1M MAINTEMANCE. IF the board determines that an owner has falled to properfy
discharge his abligation to maintain, repair, and replace items for which the owner is responsitle, the board may
give the owner written notice of the Association's intent to provide the necessary maintenance at cwner's sxpense,
The notice must state, with reasonabée particutarity, the maintenance deemed necessary and a reasonable period
of thme In which to complete the work,  TF the owner fails or refuses to timely perform the maintenance, the
Association may do so at owner's expense, which ks an individual gssessment against the owner and his lob. In case
of &n emergency, however, the boand's responsitility to give the owner withen notice may be walved and the board
may take any action it deems necEssany tD protect persons of property, the cost of the acton being the owner's
ENpEnge.

174, FEMCES & WaALLS BETWEEN LOTS. A fence, retaining wiall, or other type of partition located on ar
nesar the dividing fine between 2 lots and intended te benefit both Iots constitutes & "Party Wall® and, to the extant
not Ercansistent with the provisions of this Section, is sulject to the general rules of law regarding party walks and
liahility for property damage due to negligence, willful acts, o omissions,

12,41,  Epcroachments B Easament. 1f the Party Wall is on one lot or another due to &n error
in construetion, the Party Wall is nevertheless deemed to be on the dividing line for purposes of this Section,
Each &t sharing & Parly Wall is subject to an easement for the existence and continuance of any
encroachment by the Party Wall as a result of construction, repair, shifting, seftlement, or movement in any

Dhiies o Deveslopwment Perod, Agpeadty 8 fas priondy sver the main Sod of this Declsmiien,
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paortion of the Pasty Wall | so that the encroachment may remain endisturbed as long as the Party Wall

stands.  Each lot i subject to a reciprocal easement for the maintenance, repair, replacerment, or
reconstruction of the Party ‘Wall,

12.4.2. Ri to Repair. If the Party Wadl s damaged or destroved from any causs, the owner
of either lot may regair or rebuild the Party Wall to its previcus condificn, and the owners of both lats, their
FiCcessors and assigns, have the right to the full use of the repaired or rebuilt Party Wall.

13.4.3.  Right of Access.  The owner of the lot on each side of the Party Wall hereby grants to
the owmer of the ok on the other side of the Party Wall a reciprocal access egsement for maintenance, repair,

replacement, or recanstruction of the Party Wall, as appropriate and necessary Lo effect the purpases and
pravisions of this Section,

1244,  Maintenance Costs. The owners of the adjoining kats share soually the costs of repalr,
reconsiruction, or repfacement of the Party Wall, subject to the right of one cwner to call for larger
contribution from the other under any rule of law regarding liability for negligence ar wildul acts or omissions,
17 an owner ks rasponsible for damage to or destruction of the Party Wail, that awner will bear the entire cost
of repair, reconstruction, or replacement.  If an owner fails or refuses to pay his share of costs of repair o
replacement of the Party Wall, the Gwiner advanding monies has a fight to file a claim of lien for the monies
adwanced In the Real Property Records of Lubbock County, Texas, and has the right to feredose the lien as
If it were 2 mechanic’s liem, The right of an owner to contribution frem another owner under this Sectlon
is appurtenant bo the land and passes T e owWner's SUCcessors in title,

1245  Alterations. The owner of a kol sharing & Party Wall may not cut openings in the Party
Wall or alter or change the Party Wall In any manner that affects the use, condition, or appearance of the
Parky Wall to the other lof, without the prior witten consert of the owner of the other lot. Unless both
owners reach 28 mutual dedsion to the contrary, the Party Wall will always remain in the same kacation as
where infially erected.

1246,  Remaining Walls. This Subsection applies if adjaining lots in portions of The Trails at Regal
Park have elevations that are sufficiently different o require a retaining wall, such as occurs in properties
with rolling or shoping terrain, Two adjoining lots with sigrificantly different elevations may have a retaining
wall located on or near the dividing line between the bwo lots and intended to benefit both lots, The lat
having the higher etevation is referred to in this Subsection as e “Higher Lot," and the ot hawing the
lower elevation i referred to as the “Lower Lot The owner of the Lower Lot is hereby granted a
nan-exclusive and perpetual right and easement of enjayment and wse over the iberion surface of the Party
Wall for use as a perimeter wall or fence of the Lower Lot. The owner of the Lower Lot s responsiple for
prakntaining the grounds up to the Party Wall, sven if the Party Wall |s inzide the boundaries of the Higher
Lot, The awner of althar the Higher Lot or the Lower Lot may construct a fence in connection with the
retaining wall. The gwner of the Higher Lot may construck or install a fence inside the Party Wall on the
devated surface of the Higher Lat, ar, with the prior approval of the Lower Lot owner, on the Farty Wall
ibself. The owner of the Lower Lot may construct or install 2 fence on his lof, provided the fence does ot
Intarfere with his duty to maintain the grounds up to the Party Wal, The fences permitted by this Subsection
are for considered & part of the Party Wall for pusposes of the remainder of this Section.

ARTICLE 13
MORTGAGEE PROTECTION

13,1, MORTGAGEE RIGHTS. This Articke establishes certain standasds for the benefit of Mortgagess, For
purpnses of this Arficls, “Mortgages” means @ holdes, insurer, or guarantor of & purchase maney mortgage
sacured by & recorded senior or first deed of trust lien against & lot, or any renewal, modification, or refinancing
thereof. In dealing with the Association, a Mortgagee may be represented by & mertgage seevicer, agent, ar
representative, [Each Mortgagee has the following rights unider this Declaration:

Dering the Develanment Peviod] Anoendie 8 bas arionty cver e mai bogy af thi Decdaradion.
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13.1.1. Lien Superiority. As steted in the Assessment Lien Artide of this Declaration, the lien in
a Mortgages's recorded deed of trust 5 supsrios to the Association's lien for assessments,

13,12, Termination, An action to terminate the legal status of the Property after substantial
destruction or condemnation must be approsded by the Martgagees on at least 3 majornity of the [ats that are
subject to an cutstanding purchase money mortasge, in additicn ta the required consents of owners, An
action to terminate the legal status for rezsons other than substantial destruction or condemnation rmast be
approved by the Mortgagees on at least bao-thirds of lots that are subiect to an cutstanding purchase money
morigage.

13.1.3. Inspection of Books. Mortgagsss may Inspect the Association’s books and records,
incluging the Governing Docurments, by appointment, during normal business hours.

13.1.4, Einancial Statements. 11 a Morigages so regeests, the Association will give the Martgagee
an audited statement for the preceding flscal year within 120 gays after the Association's fiscal year-end.
A Mortgages may have an audited statement prepared at its own axpense.

13.1.5.  Right of Frst Refusal. Any right of first refusal Imposed by the Associstion with respect

o ¢ lease, sple, or transfer of a lot does not apply o a lease, sale, or transfer by a Martgagee, Incuding
transfer by deed in Bew of forediosure or foreclasure of & @eed of trusk e

13.1.6. Amending Governing Doosments. If a Morgages regquests from the Associatbon
comgpliance with the mortgage undersriting guidelines of Federal Home Loan Mortgage Corporation {Fraddie
Mach, Federal Housing Administration (HUD/FHA), Federal National Morigage Association (Fannie Mag), or
1. 5. Department of Veterans Affairs (VA), singly or collectively, the board, without approval of owners or
Mortgegess, may amend this Article and other provisions af the Governing Doouments, a5 Necessary, 1o mest
the requirements of the aforenamed nathonal instituticnal undereriting lenders, This Articke is supplemental
to, mat a substitulion for, any other provision of the Governing Documenis, In case of confliict, this Articde
controls,

13.1.7. Mzatings. A Morigagee may attend and address any meeting which an owner may attend.
132 LIMITS ON ASSOCIATION'S QUTIES.

1321, ‘Whith Mortgagees? The Assodiation's affirmative obligations to Mortgagees under the
Gowerning Documents extend anly to those Morlgagess of whom the Association has actual knowbedge. This
Article may not be construed to require the Assocation to perform title research to ascertain the existence
and identify of a Martgagee on a lot. Any duty of the Assoclation to & Morzgagee is condusively satisfied
peffarmed for Mortgagess known to the Association, without regard to other holders of liens en lots, The
Bssociation may rely on the infarmation provided by owners and Mortgagees.

13.2.2. Commuaecations with Mortgages. IF the Governing Documents or public law redgure the
cansent of Mortgagees for an act, decision, or amendment by the Association, the approval of a Mortgagee
is Impliad when the Mortgagee Fails to respond within 60 days aftes recelving the Association's writen request
far approval of a proposed amendment, provided the Association's Fequeest was deliverad by certified or
riglstered mail, refurn receipt requested,

ARTICLE 14
AMENDMENTS
141, AMENDMENT BY DECLARANT, Declarsnt has an exclusive right to unilaterally amend this Declaration

far the purposes stated in Appendix B. An amendment that may be p‘xe:urad by Declarant alone is not rumireld
ko name the Association of o be signed by an officer of the Association. No amendment may affect Declarant's

During bhe Devakas ¢ Pariod, Appena 8 fas poonly ove Bhe main boay of tha Decliatic,
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righils under this Declaraton without Dedarant's written and acknowledged consent, which mest be part of the

recorded amendment instrument. This Section may not be amendad without Declarant's written and acknowledged
oonsent.

14,2, AMEMDMENT BY BOARD. The board may not unilzteraily amend this Dedaraton o the Specifications
Supplement, except for the following two limited purposes, which must be clearly dentified in the Instrument aof

amendment, and then to the extent n rmitted goal, and ondy with the unanimous
written consents of all directors, there o vacancy on the board:

& T quadify the Property of the Association for mortgage underwriting, tax exemption, Inswrance

coverage, or any governmental o quasi-governmental program o benefit, if daing so is in the best
inferests of the Assodlation and its members,

b. To correct an obvious error that affects the validity or enforceability of the document, If doing so is
im the best interests of the Azsodation and its members.

14.3. AMENDMENT BY MEMBERS. Ewcept for cerain amendments of this Declaration that may be exscouted
by Declarant alone, or by the boasd alore, amendments to this Declaration must be approved by ewners of at least
& majorty of the lots. Approval of owners does not require that the amendment be signed by the consenting
owners, or that consents be executed and acknowiedged by the approving owners. For an amendment that
requires the approval of owners, this Declaration may be amended by any method selected by the beard from time
bo ime, pursuant bo the Bylaws, provided the method ghves an ownes ol eadh |ol the sebstance if not exact wording
of the proposed amendment, 8 description of the effect of the proposed amendment, and an oppartunity to vote
fior or against the proposed amendment.

This Declaration can be changed in ways that apply to you,
—————————————————————————————————

144, EFFECTIVE. To be effective, an amendment approved by the owners or by the board must be In the
form of a written instrument (1) referencing the name of the Property, the name of the Association, and the
recording data of this Declaration and any amendments haret; (2) Sianed and acknowledged by an officer of the
As=ociation, certifing the requisite aggroval of swners or directors and, if required, Eligible Morbgagees; and (3]
recorded In the Real Property Records of Lubbock County, Tewas, except as modified by the following section,

145 AMNENATION Addtional real property may be snnexed to the Property and subjected to this
Daclaration and the jerisdiction of the Association by ether of bun methods: (1} during the Development Period,
by Declarant alone, as permitted In Appandix B, oF [2) with the approval of owners representing at least two-thirds
of the Sots in the Property, Annexation of addtionsl property is accomplished by recording an amendrent of
anmexation or o supplemental declaration, including an amendment of Appends: & & the Real Proparty Records
of Lubbock County, Texas.

14.6, APPEMDIXES. Toamend an Appends of this Declaration, it ks not necessary to restate and re=racord
this eatire Dadaration, Each Appendixof this Dedaration may be amenased, restated, and supplemented indaidually
a2z, an amendment af this Declaration,

14,7. SPECIFICATIONS SUPPLEMENT, To amend a Chapter of the Specifications Supplement, it is not
necessary to restate and re-record the entire Specifications Supplement.  Each Chapter of the Specifications
supplement may be smended, restated, and supplemented individually as an amendmant of the Specifications
Supplement. In addition to reclting the recording data for the Declaration, the amendment must redte the
recarding data for the Specifications Supplement.

148, MERGER. Merger or consolidation of the Association with another assodiation must be evidenced by
s amendment to this Declaration. The amendmient mest be approved by owners of &t least 8 maiority of the lots.

Dlesringy tha Deveinamant Perod, Ageadic 5 s onigrity ovar Bhe main bagy of this Ceclaraiion,
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Upon a merger or consclidation of the Assodation with another association, the property, rights, and obligations
ol anciher association may, by operation of law, be added to the properties, rights, and obligations of the
Azsoclation as & surviving association pursuant o the merger. The sundving of consolidated association may
adminéster the prowisions of the Governing Docurments within the Property, together with the covenants and
restrictions established upon any other property wnder its jussdiction. No merger or consoligation, however, will
effect & revocation, change, or sddition to the covenants established by this Declaration within the Progerty.

145, TERMINATION. Terrménation of the terms of this Dedaration and the status of the Property as 4
planned unit development are according to the following provisions, In the event of substantially total damage,
destruction, or public condemnation of the Property, an amendiment to terminate must be approved by owiners of
at lgast two-thirds of the fots. In the event of public condemnation of the entire Property, an amendment to
terminate may be executed by the board without a wote of owners. [n a8l ather drcumstances, an amendment to
terminate must be approved by owners of ab least B0 percent of the lats.

14,10, CONDEMMNATION. In any proceeding, negobiation, sembement, of agreement concerning
condemnation of the cosmmon area, the Associabion will be the exdusive representative of the ownars. The
Association may use condemnation procesds o repair and replace any damage or destruction of the common area,
real or personad, caused by the condemnation. Any condemnaton procesds rermalning afer completion, or walver,
of the repair and replacement will be deposited in the Assodation's reserve funds.

ARTICLE 15
DISPUTE RESOLUTION

15.1. INTRODUCTION & DEFIMITIONS. The Assodation, the owners, Declarank, Budlders, all persons
subject to this Dedaration, and any person not otherwise subject to this Declaration who agreas to submit to this
Articke (collectively, the "Parties”) agres to encoursge the amicable resctution of disputes imvalving the Property
and o evoid the emoational and financial costs of litigation if at all possible.  Accordingly, each Party hereby
covenants and agress that this Article applies 1o all claims as hereafter defined, As used in this Article only, the
following waords, when capitalized, have the following specified meanings:

15.1.1.  "Claim" means any claim, grievance, or dispube batwesn Parties imolving the Properties,
except Exempt Claims as defined below, and indading witheut limitaticn:

a, Claims arlsing out of or relating to the interpretation, application, or enforcement of the
Governing Doouments.

b. Claims refating to the rights and/or dubies of Dedarant as Declarant weder the Goverming
Documents.

c Claims refating to the design, construction, or maintenance of the Proparty.

i5.1.2, “Claimant’ means any Party having a Claim against any other Party.

15.1.3, "Exempt Clalms® means the following claims of actions, which are exempt from this
Article:

-1 The Association’s dakm for assessments, and any action by the Assodation o collect
asseEssments,

b. An action by a Parly 10 oblain 3 temporary resraining order o equivalent emergency
equitable relief, and such other ancillary relief as the court desms mecessary o maintain
the status guo and preserve the Parhy's abllity to enfarce the provisions of this
Dedaration.

During e Develop Placind] A i B has oty aver the main bodly of fve Declrabion,
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. Enforcerment of the easements, architectural control, maintenance, and use restrictions
of this Declaration,

d. A suit to which an appiicable statute of limitations would expire within the natice period
of this Article, unless a Party against whom the Claim B made agrees to toll the statute
af limitations s to the Claim for the period reasonably necessary to comply with this
Article,

15.1.4. "Respondent” means the Party against whom the Claimant has a Claim.

153,  NOTICE. Caimant mast notify Respondent in whiting of the Caim (the "Motice®), stating plasnly and
concisely: (1) the nature of the Clain, including date, time, location, persons invoived, and Respondent's robe in
the Clairm; (2] the basis of the Claim {1.e., the provision of the Governing Documents o ather autherity out of which
the Clalm arizes); {3} what Claimant wiants Respondent to do or not do to resolve the Claim; and (4) that the Motics
i5 given pursuant bo this Section.

15.4. HEGOTIATION, Claiment and Respondent will make every reasonable effort to meet in person to
resolve the Claim by good Taith negotiation. Within 60 days after Respondent's recespt of the Motice, Respondent
angd Clairnant wid meet at a mutually-acceptable place and Hme o discuss the Claim. AL such mesting or at some
other muteatiy-agreeable time, Respondent and Respondent’s repressntatives will have full acoess to the property
that is subject to the Clalm for the perposes of inspecting the property.  If Respendent elects to take corrective
action, Claimant will provide Respondent and Respondent’s representatives and agents with full access to the
praperty 10 take and complete corrective action,

& LET'S WORKITOUT &
f—————————  ———————

15.5. MEDIATION. I the parties negotiate but do not resclve the Clalm through negotiation within 120
days from the date of the Motice (or within such other period as may be agreed on by the parties), Claimant will
hgve 30 additional days within which o submit the Caim to mediation under the auspices of a mediation center
ar individual mediator on which the partles mutually agree. The mediator must have at beast 5 yvears of experience
spryving 35 a mediator and must have technical knowledge or expertise appropriats to the subject matter of the
Clain,  1f Claimant does not submit the Claim o mediation wahin the 30-day period, Claimant is deemed to have

walved the Clairm, and Bespondent is rdeased and discharged from any and all liability to Claimanl on sccount of
the Claim.

156, TERMIMATION OF MEQIATION, If the Parties do not settle the Claim within 30 days after submission
to mediation, of within a time deemed ressonable by the mediator, the mediator will issue a netoe of termination
of the mediation proceedings indicating that the Parties are 8t an impasse ard the date that mediation was
perminated. Thereafter, Claimant may file suit or initiate admansstrative proceedings on e Claim, 25 appropnaie.

15.7. ATION OF Except a5 othenwise provided in this Section, each Party bears all of ks own
rosts ineurred peior to and dering the proceedings described in the Notice, Megotiation, and Mediation sections
above, including Its attormeys fees. Respondent ind Clakmant will equally divide all expenses and fees dharged b
the mediator.

158, MFORCEME . Any settement of the Claim through negotiation or mediation will
be documentad in writing and signed by the Farties. I sny Party thereafter falls to abide by the terms of the

Dhsring Bhs Devainnment Paried, Ageendic 5 Wid gnianity over the main bagy of this Daclrmtion,
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agreement, then the other Party may file suit or inftiate administrative proceedings to enforce the agreement
without the need to again comaly with the procedures set forth in this Article, In that event, the Party taking action
to enforce the agreerment is entithed to recover from the non-complying Party all costs inowrred in enforcing the
agreameant, Including, without limitation, attorneys fees and court costs.

159. GEMERAL PROVISIONS. A release or discharge of Respondent from liability to Claimant on account
of the Claim does not release Respondent frem fabifty to persons who are not party to Claimant's Claim. A Party
hawing an Exempt Clalm may subemit it to the procedures of this Artide.

1510, LITIGATION APPROVAL & SETTLEMENT. Toencourage the use of alternalive dispute resolution and
discowrage the use of costly and uncertain fitigation, the initiation of any Judicial of administrative proceeding by
the Association is subject to the following conditions in addition to and nobwithstanding the above altemate dispute
resolution procadures, Each owner, by accepling an inlerest in or Lithe to a lol, whether or nat It |s so expressed
in the instrument of conveyance, covenants and agrees to be bound by this Section, This Section may rict he
arnenged without the approval of owners of at least 75 percent of the lots.

15101, Omer Apoeowg|. The Association may not initiate any judicial or administrative proceeding
without the prior approval of owners of ab least @ majorty of the lots, except that no such approval is
required (1) %o enforce provisions of this Declaration, indwding collection of assessments; (2] (o challengs
condemnation proceedings; (3) to enforce a contract agalnst a contracior, vendor, of supplier of goods or
services To the Assoclation; (4) to defend claims filed against the Association or to assert counterclaims in
& proceedings instituted against the Association; or (5) to obtain & temporary restraining order or equivalent
emergency eguitabla relief when croumstances do not provide sufficent time to abtain the prior consents
of owreers in Groder to preserve the status quo.

15,1002, Higher Approval of Certain Suits,  Alsn, the Association may not indtiate ary judicial or
administrative procseding against Declarant, a Bullder, Assodation officers and drectors, or the managing
agent of the Assoclation without the approval of owners representing et least 75 percent of the lots.

15.10.3, Funding Litgation, Excepk In the case of a temporary restraining order or equivalent
energency equitable relief when circumstances do not provede sufficent time 10 levy a spedisl assessment,
the Association must levy a special assessment to fund the estimated costs of [Itgation prior to initiating a
judicip o administrative proceeding. The Assodiation may not use its annual operating income, reserée
funds, or savings to fund litigation, unless the Assocation’s annual Duedgel oF & Savings scount was
estahlished and funded from ks Inception as a litigation reserve fund.

15.10.4. Setflament. The board, on behalf of the Association and without the consent of cwners,
Is herehy authorized to negotizte settiement of Ntigation, and may execute any document refated thereto,
such as setterment agreaments and waiver or release of clasms.

15.11. COMSTRUCTION-RELATED DISPUTES. In addition to the above procedures, a cialm relating to an
alleged construction defect may be governed by Texas statules rélating to residential construction, swch as Chapter
27 af the Texas Property Code, the Ressdential Construction Liability Act,

ARTICLE 16
GENERAL PROVISIONS

16.1, HIGHER AUTHORITY. The Governing Documents are subdedinate 1o federal and state law, and local
ardinances. Generally, the terms of the Governing Documents are enforceable to the extent they do not viclate
or confiict with local, state, or federsl law or ordinance, Tn the event of a conflict between the Governing
Docurents, the hierarchy of authority is as Follows: this Dedaration (highest), Specifications Supplement,
Association's Articles of Association, Bytaws, and the Rules (lowest]). Withén the Declaration, Appendix B has the
highest authority,

Daring the Davelngmenl Fenina, Anpencts B has Sty cwr ohe maon body of this Declarstion.
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16,2, COMPLIANCE. Thecwners hereby covenant and agree that the administration of the Assodaticn will
be i goeordance with the provisions of the Gowverning Documents and applicable laws, regulations, and ordinances,
a5 same may be amended from time to time, of any gosernmental or quasi-gowesnmental entity having jurisdiction
ower the Association o Property, Users of this Declaration and the other Governing Dacuments should periodically
review statutes and court fulings that mey modify or nullify & provision or its enforcement, or may create fghts o
duties not anticipated by a Governing Document.

Laws change. {What doasn't?)
——

16.3. NOTICE. Any demand or written notice required ar permitted by this Declaration may be sent by
eectronic, ebdinary, of certified mail, postage prepaid, or by any other methed or combination of methods permitted
ar required by applicable law, IF maiked, the notice & deemed dedivered when depasited n the U.5. mail addressed
to the member at the address shown on the Association’s records.  IF ransmitted by fax or emall, the notice is
deemed delivered on succassful transmission of the facsimile or electronic correspondence. The notice muwst be sent
to the party's 18st knvwwen address as it appears on the records of the Association at the tme of transmission. 1f
an owner falls to give the Association an effective address, the notice may b2 sent to the address of the owner's
lot. If the Association property ransmits the notice, the owner s deemed to have been given notice wheather ar
not he actually recenes It

16.4, CHANGING TECHNOLOGY. The Governing Documents ane drafted at the end of an era that uses ink
of paper 1o communicate, to give noftice, and to memaisize decisions. The next era of communications may be
paperiess, relying on elecironic communications for many activities that are customarily papered on the date of this
Declaration. &s bechaoiony changes, the terms of the Governing Dozuments that petain to communicatians, notices,
and documentation of decisions may be interpreted and applied in ways that are congistent with and cusiomary for

the then-current technology for standard business practices, without necessity of amending the Governing
Cocumeant.

16.5.  LIBERAL CONSTRUCTION. The terms and prowvisions of each Governing Docement are to be liberally
construed to give effect to the purposes and intent of the Governing Document, A doubls regarding a provision,
incluging restrictions on the use or alienability of property, will be resolved Mirst to give effect to Declarant's iIntent
to protect Declarant's interests in the Property, and second in favor of the operation of the Assodation and its
enfarcement of the Governing Docurments, regardless which party seeks enforcament.

16,6, SEVERABILITY. Invalidation of any provision of this Declaration by judgment or court order does not
affect any other provision, which remains in full force and effect. The effect of a general statament is not limited
by the enumeration of specfic matbers similar to the general,

16.7, CAPTIONS. In all Governing Documants, the captions of articies and sactions are inserted anly for
convenienos and are in no way o be construed as defining or modifying the test to which they refer, Boxed natices
are inserted to alert the reader to certain provisions and are not to be construed as defining or modifying the text.

168. INTERPRETATION. ‘Whenever used in the Governing Documents, uniess the contest provides
ptharwise, o relerence to a gender includes all genders. Similarly, a reference to the singular includes the plural,
the plurdl the singulas, where the same would be appropriate.

16.0, DURATION, Unless terminabed or amended by cwners as permitted herein, the provisions af this
Declaration run with and bind the Property, and will remain in effect perpetually to the extent permitted by law,

16.10, APPENDIXES. The following appendixes are attached to this Declaration incorporated herain by

reference: Appendix & - Description of Subject Land, Appendix B - Declarant Rights & Reservations, and Appendiz
C - Purchaser's Covenants During Development Period.

i B Developvment Panod], Appanaly @ has pronty over the mai Body of (s DecGvation.
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SIGNED AND ACKNOWLEDGED

A
SIGNED on this 227 day of ght;m’ﬁmb er 2010.

THE TRAILS AT REGAL PARK DEVELDPMENT, INC.,
a Texas busines akion

By / ;

' Lharlie Hamilton, President

THE STATE OF TEXAS §

COUNTY OF LUBBOCK  §

L
This instrurment was acknowledged before me on the ffm day of j-"‘-.d-'r{mﬁéf 210
by Charlie Hamilton, president of The Tralls at Regal Park Development, Inc., a Téxas business corporation, on

behalf of sald corporation.

Notary Public, The State of Texas

Chaing the Develpvnan Pesod, Apperaiy § has pooafy over the mai Bady af Bhis Gecamtion.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 36
THE TRAILS AT REGAL PARK

& 2040 Shapon Geder, PO AlLRights Ressrved.

A i e e R



APPENDIX &

DESCRIPTION OF SUBJECT LAND

THE TRAILS AT REGAL PARK

PHASE 1

The 19.978-acre tract described by metes and bownds In the Final Plat of The Trails at Regal Park, L

1-40 and Tracts A-E, recarded on

BT -

e 3BT .

, 2010, in Cabinat _ A/ 2

Paga éﬁﬁ &.‘E . Plat Resords, Lubbock County, Texas, incduding the following common areas and

4} house lots:

@ 200 Sharon Beder, PO All Rights Seseraed,

HOUSE LOTS

LOTS 1 --40

COMMON AREAS
TRACT A
TRACT B (next to Lot 31)
TRACT C {next to Lot 22)
TRACT D (mext to Lot 26)

TRALT E (next ko Lot 27)

{End of Appendin 4}



APPENDIX B
DECLARANT RIGHTS & RESERVATIONS

B GENERAL PROVISIONS.

B.1.1. Introduction. Declarant intends the Declaration to be perpeteal and vnderstands that
prosisions pertaining to the initial development, construction, marketng, and control of the Property wili
become chsolele when Dedarant's role is complete, As a courtesy to future users of the Declaration, who
may be frusireted by then-obsolete terms, Dedarant is compiking the Declarant-related provisions in this
Appends.

B.L2.  Generdl Resarvation & Construction. Motwithstanding other provisions of the Governing
Documents bo the contrary, nothing contained therein may be construed to, nor may any mortgages, other
owiner, o the Association, prevent or interfere with the rights contained In this Appendix which Declarant

reserves exclusively wnto itself and its successors and assigns.  In case of conflict between this
Appendix and any other Governing Document, this Appendix confrols, This Appendt: may not be amended
without the geiar written consent of Dadarant. The terms and provisions of this Appendix must be consirued
liberally b give effect to Declarant’s intent to protect Deglarant's interests In the Property.

B.1.3.  Purpose of Development gnd Dedarant Control Periods. This Appendix gives Declarant
certakn rights during the Develepenent Period and the Declarant Control Period to ensure a complete and
orderly buildout and seliout of the Property, which is ultimately Tor the Denellt and protection of cwners and
mortgagees. Declarant may not use (ts control of the Association and the Property for an advantage over
the swners by way of retention of any residual rights or Inberests in the Association or through the ceation
of any contractual agresments which the Association may not terminate without cause with 90 days’ notice.

B.1.4, Amendment. Because this Appends: C benefits Declarant's interest in the Property, it may
not b amended without Decarant's written approval as evidenced by Declarant's acknowledged signature
on thee instrument. of amendment,

B.2. DEFINITIONS. As used in this Appendls and elsewhere in the Governing Documents, the foflowing
words and phrases have the following specified meanings:

B.21. "Builder” means a person of enlity which purchases, or contracts to purchase, a lot from
Declarant or from a Buider for the purpose of constructing a dwelling for resale or under contract to an
owner other than Declarant. As used in this Declaration, Bullder does not refer to Declarant or to a home
building or home marketing eampany that is an aflilste of Dedarant.

8,22, "Declarant Conkral Perlad” means that perlod of tme during which Declarant controls
the operation and management of the Association. The duration of the Declarant Control Period will be from
the dake this Declaration is recorded for a maximum perlod not to excend the sarfier af (1) ten years from
dake this Dedaration Is recorded, or (2) four months after title to 90 percent of the lots that may be created
in the Property has been conveyed to owners other than Buiiders. Declarant may terminate the Declarant
Control Perod at any time by recording a notice of terméination,

B.2.3. “Devalopment Period" means the 15-yvear period beginning the date this Decaration
is recorded, during which Declarant has certain rights purswnt to s Appandix, such as rights relating w
devalopment, construction, expandion, and marketing of the Property. The Development Period is for a term
af years and does not require that Dedarant own land described in Apperdix A, The Develogerent Periad
j= éFffarent from and longer than the Declerant Control Period. Mo act, statement, of Omission by the
hssociation may effect termination of the Developmant Perlod earlier than the tesm stated in this Subsection.
Declarant, however, may terminate the Development Period at any sarlier tima by recording a notice of
rerminakion,
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B.2.4. "Unilaterally”’ means that the Declarant may take the authorized action without the
consent, approval, vote, or joinder of any other person, such as owners, mortgagees, Bullders, and the
Association. Certain provisions in this Appendix and elsewhere in the Governing Documents autharlze the
Declarant to acl unileteraily. Unllateral action by Declarant is favored for purposes of efficiency and to
protect the Interasts of Dedarant.

6.3 DECLARANT CONTROL PERIOD BESERVATIONS - GOVERNANCE. Declarant reserves the following
powers, rights, and cutkes during the Declarant Control Period;

B.3.1. Incgeporation of Asseciation, Declarant will incorporate the Asscdation as a Texas
nonprofit corporation before the end of the Declarant Contral Period.

B.3.2. bssociation Formalities. Before the Association is incorporated, Declarent may delay the
initiatan of annual meetings, the keeping of minutes of meetings, and other corporation-type requirements
of the Bylaws until swch time as Declarant, in its sole discretion, deems approgriate.

B.3.3, Officers & Directors. During the Declarant Control Period, the Board may conslist of 3
persons.  During the Declarant Control Period, Declarant may appoint, remowe, and replace any officer or
director of the Associstion, none of whom need be members of awners, and each of wham ks indemnified
by the Assooiation s @ “Leader.” Decarant's unilateral right to remove and replace afficars and direchors
applies to officers and directors who were elected or designated by lot owners other than Declarant, as wel
@5 to Dedarant's appoenlesd.

#
Declarant appoints the leaders until almost all the homes are built and sold.
ﬂ:ﬂ

B.3.4, Webghted Votes, During the Dedlarant Control Period, the vobe sppurtenant to each lot
cwned by Declarant ks weighted 3 times that of the vote appurtenant to a jot owned by another owner. In
ather wards, during the Deglarant Control Period, Declarant may cast the equivalent of 3 wates for each kot
owned by Declarant on any issue befors the Assodation. On termination of the Declarant Control Pariod and
thereaftar, the vote appurtenant to Declarant's loks is weighted uniformiy with all other vobes,

B.3.5. Association Meetings. During the Declarant Control Perind, mestngs of the Associaticon
may be held at & location, date, and time that is convenient to Dedarant, whether of not it is mutually
comveniant for the swners.

B.3.6. Trangition Meeting, Within 60 days after the end of the Declarant Control Period, oF
sooper at the Declarant's option, Deciarant will call a transition meeting of the membars of the Assocation
for the purpose of esecting, by vote of the owners, directors to the board.  Written notice of the transitian
mesting must be given to an owner of each lot at |esst 10 days before the mesting. For the transition
meeting, owners of 10 percent of the lots constitute a quorum. The directors elected at the transition
meeting will serve until the next annual meeting of the Association or a special meeting of the Assoclation
called for the purpose of electing directors, at which time the staggering of fenms will beagin.

B.4, DE NT R RESE = Fl . Dedarant reserves the following
powers, rights, and duties during the Dedarant Conlrol Period;

B4l pssociation Biget. During the Declarant Control Period, the Declarant-appointed board
will establish a projected budget for the Property as a fully developed, fully phased, fully censtructad, and
fully ocrupied residential community with a leve of senées and mainterancs that Is typecal for similar types
of developments in the general area of the Property, using cost estimates that are current for the periad In
which the budget s prepared. The Assocdation budget may not include erhancements voluntarily provided
by Dedarant or by Buliders to facilitate the marketing of new homes in the Froperty. During the Declarant
Control Period, the budget is not 2 warranty er reprasentation by Deciarant or by the Assodation that the
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Aszociation will annually incur or fund every category of expense that is shown on the budget, or that e
relative size of an expense category will be achleved. Naither the Association nor any owner has & right or
expeckation of being reimbursed by Dedarant ar by the Association for & budgeted ling item that was not
realized, or that was not reglized at the budgeted level.

B.4.2. Declarant Assessments & Reserves. Dunng the Dedarant Control Period, any real property
awned by Declarant is not subject 1o assessment by the Association. During the Dedarant Controd Peried,
Declasant &5 not required b make contnbutions to the Assoclation's reserve funds for the lots owned by
Declarant. Dedarant's obiigation to fund shortfalls in the Associstion’s operating expenses may not De
constreed o reguire Declarant bo fund reserde ACO0unts.

B.4.3 Commencement of Assessments. During thainitial development of the Property, Declarant
may elect to postpone the Association's initial levy of regular assessments until a certain number of lats are
gold, During the Declarant Control Period, Declargnt will determing when the Assocation first levies regular
assessments agalnst the lots, Prior to the first levy, Declarant will be responsible for 8lf operating expenses
of the Assoclaticn.

B.4.4. Expenses of Declargnt- Expenses related to the comgletion and marketing of the Property
will be paid by Declarant or by Bullders and are not expenses of the Assocation.

B.A.5, Closing Relgted Fess, During the Declarant Control Period, Declarant may unilaberally
determing, from tBme to time, the amount of contributions and fees to be collected at dosing of new home
sales and home resales, For the remainder of the Development Period, Declarant may uniiaterally determing
the the armount of contributions and fees to be collected at dosing of new home sales.

B.4.6. Budget Cantrpl, During the Dedarant Contral Period, the right of owners to veln
pesessment increases or special assessments ks not effective and may not be exerdsed,

B.5.  RIGHT TO REIMBURSEMENT. While Declarant controls the Association, Declarant may provide
financial assistance ta the Assaciation. The purpose of this Section is to describe the relationship between Declarant
and the Assaclation regarding Declarant's financial support and the duty of the Association to remburss Declarant
for sorme of Declarant’s contributions under certain ciroumstances, In case of conllict between this Seclion #nd
oiher provisions of the Dedaration, this Section contrals.

B.5.1. Definiticns. A% used in this Section, the following terms have spacified meanings.

{1} "shortfall® is money paid by Declarant Lo the Association o for the Association's benefit
ta fund the difference bebween the Association's achual operating exparses, whether
budgeted ar not, and money recelved In hand by the Association from owners other than
Diectarant during the Declarant Control Period,

(2} ehartfall loan” = money paid by Declarant to the Association or for the Association's
benefit thet represents the difference between the Assoclation's actual operating
expenses, whether budgeted or not, and the Association's acorued Enconee - Induding
assessments payable from owners other than Declarant, as if all thoge ownars paid Thelr
asecsments in full and on time.

(3) hulld-gut budget” |s the peojected annuwal operating budget sdopted by Dedarant for
the Assoclation at the inception of the development. #s is the practice in the iocal
market, the hulld-out budget assumes the community is fully phased, fully construcked,
fully poputazed, and that it is built and used in the ways envisioned by Dedarant at the
inception of the development. The build-out budget bypically uses pre-construction costs
that are typlcal for similar types of communites i the same market ared, ESSUMSs RO
inflation or increase in costs, and Bssumes that each lot has a house that i owned by a
hamemwner who pays his pro-rata share of the Association's budget in full and on time.
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B.5.2.  Purpeses of Bulld-Out Budnet. Tre bulld-out budget his Wres primary purposes,  First,
to inform homebuyers abouk the types and relative sizes of expenses that the Assocation may be expected
toincur in the future when thes commamity is fufly developed and thedr Association is controlled by owners.
Second, to yield a rate of assessrment that is more alfordatée for the initial homebayars than IF the
Association's sxpenses were diviged among the completed homes during the bulid-out.  Third, to serve as
a budget snapshot that can be wsed in the home marketing program for a relatively long period of time
durimg the cemmunity's development.

B.3.3. Flesinility. Declarant hereby reserves the rght duning the Declarant Contrel Pericd to
revise and republish the Assodation’s annual operating budget from time to time, as Declarant desires.
Decizrant does not warrant or represent that the types of bldgeled expanses or their relative sizes are
acourate or complete. During the Daclarant Control Period, the budget is not & warranty o representation
by Declarant or by the Assoctation that the Assoclation will annually Incur or fund every category of Ripense
that i sheswn on the budget, or that the relative size of an expense cabegory will be achieved.

B.5.4, Reserees, A build-cut budget for the homeowner-controlled Association after build-ocut
may shesw an annual contribution to reserves or to a contingency fund. During the Dedarant Control Periog,
2 budgeted lima itemn for reserves i5 nol 8 guaranty that the Assaciafion's reserves will be funded from regular
assessments

—
Declarant is nota bottomless deep pocket.
——

B.5.5. Buedget Funding by Dedarant,  During the Dedarant Control Period only, Dedarant is
responsible for the shortfall, Under any circurmstance, Declarant is not liable to the Assodation for more than
the amount that Declarant would pay if Declarant were llable for essessments on the unsold lots &n the same
manmiEr a5 sy ot owner, This may nok be construed bo create a per lot assessment lability for Declarant.
On termination of the Declarant Control Period, Declarant ceases being responsibie for the shortfail and the
cwner-giected board of directars will adopt a budget for the Assoclaticn that is cepable of Being funded
compsetely by owners without contribution by Declarant, The Aszocation's dubies under this Subsaction do
riat terminate at the end of the Declarant Contral Period,  Tn case of conflict between this Subsection and
ather provisions of the Declaration, this Subsection controls.

B.5.6. Right of Reimbursement. Declacant has an affirmative right to be reimbursed by the
Association for shortfall koans. Declarant hereby reserves the right to be relmbursed by the Assoclation far
any shortfall loan and creates an affirmative duty for the Association to fund the reimbwrsement if and when
Declarant exerdses this right. The Association’s duties under this Section do nof terminate at the end of the
Declarant Contred and Devslepment Periods,

B.57. Security for Shortfall Loan. A shertfall loan arises automatically, with or without formality,
& shortlall loan may be evidenced by & promissory note executed by the Assodiation in fevor of Declarant
e a person or entity desisnated by Declarant. A shortfall Ioan may be further secured by a lien against the
common areds cantaingd in @ publicly recorded Hen instrument executed by the Association, The Associalion
will execute loan and security documents if 5o reguested by Declarant. After the Dedlarant Control Period,
a shartfall foan incurs interest at the rate stated in the note, or at the rate of 10 percent iF no rate is staled.
Unless & promissory note specifies a different plan of paymant, the Association will budget for shartfall loan
repayment in & manner that retires 10 percent of the shortfzdl loan sach year for 10 years,

B&  DE RICT RESERV . Declarant reserves the following easements and rights,
exprosable ab Declarant's sole discration, at any time during the Development Perod:

B.6. 1, Platting. If the Property includes ungdatied parcels, they may be platted in whole or B
part, and in phases. The right to plat befongs to the owner of the unplatted parcel, provided, however, that
a plat that creates common areas or ctdigations for the Assodation must slso be approved by Declarant,
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Declarant’s right to have the Property platied, or to approve such plats, 1s for 3 term of years and does not

require that Dedarant own land descnbed in Appends: A at the time or times Declasant exencises its right
of platting.

B.6.2. Expansian, The Property IS subject to expansion. During the Development Period,
Declarant may - but Is ot required to - annex any real property: (1) any portion of which is configuous with,
atljacent to, or within 1,000 fest of any real property that is subject to this Declaration, (2] in any addtion
or subdvision platted by the City a3 a phase or section of The Tralls at Regal Park, or {3} located in a
plannad davelopment distict created by the Oty for the property sublect to this Declaration. Declarant
annexes real property by subjecting it to the Decaration and the jurisdiction of the Assaciation by recording
A supplement or an amendment of this Declaration, executed by Dedarant, in the Real Property Records of
Lubbock County, Texas. The supplement ar amendment of annexation must include a description of the
addetional real property of a referenge (o the recorded pist that describes the additional real property,
Declarant's right to annex land |s for a term of years and does not require that Declarant own land described
in Appendix & a1 the time or Bmes Declarant exercizes its rght of annexatiom,

B.6.3. Withdrawal. During the Develapment Period, Declarant may withdraw real property from
the Property and the effect of this Declaration (1) if the owner of the withdrawn property consents to the
withdrawal, and {2) if the withdrawai does nol Sgnificently and detrimentally change the appearance,
character, operation, o use of the Property.

B.6.4. Architectural Cosfeol. During the Development Period, Declarant has the absohute right
to serve as the Archibectursl Reviewer. Dedlarant may from time bo Hme, but is not obligated to, delegate
all or a portion of its reserved rights under Article & and this Appendix to (1) an architectural controd
commines appainted by the board, or (2) a committee comprised or architects, engineers, or other parsons
who may or may not be members of the Assoclation. Any such delegation must be In writing and must
specify the scope of delegated responsibilities. Any such delegation is at all times subject to the unilateral
rights of Dectarant (1) to revoke such delegstion at any time and reassume jurisdiction aver the matters
previously delegated and (2) to veto any declsion which Declarant in its sole discretion determines o be
inappropriate or inadvisable for any reason. Declarant also has the absclute unilateral right o exercise
architectural controd over vacant lots in the Property. Neither the Association, the board of directors, nor a
committes appoirted by the Assodation or board {ro matter how the commattes is named) may involve itself
with the aperoval of new homes and related improvements on vacant lots.

_————
Declarant can amend Governing Documents UNILATERALLY.
e

B.6.5. Amendment, Durng the Development Perind, Dedarant may amend and/or restate this
Declaration and the other Governing Documents, unilaterally, for any purpose, including withzut limitation
the following purposes:

To add real propesty bo the Property,

To withdraw real property from the Property.

To create lots, sasements, and common areas within the Property.

To subdivide, combine, or reconfigure lots.

T conwert lots inld Sommaen arsas.

To allocate the use of certain comrman areas to specfied lots as limited common areas.
To modify - even to increase - Declarant's rghts and reservations.

To change any aspect of the Spedfications Supplement.

To rmodify the cosing-refated contributions and fees for new home sales and resales.
To merge the Association with another property owners association.

To resolve conflicts, clarify ambaguities, and to correct misstatements, errors, or omlssions
in e Govesning Docurments,

FToSemoon o
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l. To qualify the Property or the Assodation for morlgage underariting, tas ewemption,
insasrance coverage, and any pubiic or quasi-pubiic program ar benafit,

m. To enable a reputable company &2 Issue ttle insurance coverage on the leis
1Y To charsge the name or entity of Declarant,

a, To change e name of the addition in which the Property is located.

i Ta change the name of the

q. For any other purpose,

B.G.G. Comptetion. Dufng the Development Period, Dedarant has (1) the nght to complste ar
make improvements indicated on the plat; (2) the right o sell or (2ase any lot owned by Declarant; and (3)
an easamment and aht 1o erect, construct, and maintain on and In the commen area and loks owned or leased
by Declarant whatever Dedarant determines to be necessary or adwvisable inconnecticn with the construction,
completicn, management, maintenance, leasing, and marketing of the Property, including, without imiation,
parking areas, bemporary budidings, temparary Tending, portable toilets, storage areas, dumpsters, trailers,
and commercial vehicles of every type.

8.6.7  Easament to Inspect f Right to Correct. During the Development Period, Deciarant
reserves for Asell and Builders, and their respective architects, enclneers, other design professionals,
materials manufacturer, and general contractors, the right, but not the duty, to inspect, monitor, test,
redegign, correct, relocate, and replace any structurs, improvement, maberial, o condition that may exist on
any portion of the Property, including the lots, and a perpetual nonexclusive easement of access throughout
the Property to the extent reasonably necessary (o exerciss this right.  Declarant or Builder, as applicable,
will prompiiy repair, ab its sole expense, ey damage resulting from the exercise of this right. By way of
llustration but nat limitation, relccatbon of a screening wadl located on a lot may be warranted by a change
ol drcumstance, iImprecise siting of the original wall, or dasire to comply more fully with public codes and
ordingnces, This Section may not bi construed te creste @ duty for Declarant, a Builder, or the Association.

DIFFERENT RULES
Declarant and Builders have rights and privileges 10 use the Property
i ways that are not available to ather owners and residents,

B.6.8. Promotion. Curing the Development Period, Becarant reserves for itself an easement and
right ko place or install signs, banners, Megs, display lghting, exterlor decorative items, seasonal decorations,
temperary windew treatments, and seasona landscaping on the Progerty, including iters and locations that
are prohibted to other owners and residents, for purposes of promoting, (dentifying, and marketing the
Praperty. Declarant reserves an easement and right to maintain, relocate, replace, or remowe th same from
tirme ko time within the Property, Doclarant also reserves the right to sponsar masketing events - such as
open houses, MLS tours, and brokess parties - at the Property to promaote the sale of lots,

B.6.9. focess. During the Development Period, Dedarant has an easement and right of ngress
and egress in and through the Property fior purposes of constructing, maintaining, managing, and marketing
the Property and the Additional Land, and for discharging Declarant's obligaticns under this Dedlaration.
Dieclarant alsa has the right t provide 2 reasonable means of access for the homebuying public through any
existing or fubure gate that restricts wehicular access o the Property or to the Additional Land in connecison
with the active marketing of lots and homes by Declarant ar Builders, mcluding the sight to require that the
gate be kept open during certain hours and/or on certain days. This provision may nok be construed as an
phligation o Intent to gate the Property,

B.6.10. Uity Easerments. During the Development Period, Declarant may grant permits, licenses,
snd easements ower, In, on, under, and through the Property for utilities, roads, and other purposss
necessary for the proper development and cperation of the Praperty. Declarant reserves the right to make
changes in & additions to the easements on any lot, &% shown on the plat, to more efciently or
pronoimically install wifities or other mprovements,  Utlides may include, but are not limited to, water,
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sewer, trash rermoval, electricity, gas, telephone, television, cable, internet service, and security. To exercse
this rigit &s to land that 1S not a common area of the Property or not owned by Dedarant, Dedarant must
nave the prior written consent of the land owner.

B.6.1L fgsesaments, For the duration of the Development Period, any lot owned by Declarant
i5 et subbect to mandatory assessment by the Association until the dabe Dedarant transfers title to an owner
ather than Declarant. If Declarant owns a lot on the expiration or ermingtion of the Development Period,
from that day forward Dedlarant is liabie for assessments on each lob owned by Dedarant in the same
Manmer a5 any oWner,

_e—---
THE PROPERTY WILL CHANGE AS IT EVOLVES.
e

B.7.  NOTICE OF POSSIBLE CHANGES, Untl every kot in the Property Is improved with a home, Declarant
reserwes the following exclusive rights which Declarant may esercise unilaterally from tme to tme when
clrcumstances warrant.

B.7.1.  Changes jn Development Plan, Declarant may modify the Inital development plan to
respond to perceived o actual changes and apportunities in the marketplace, Subject to approval by (1) a
governrmental entity, if applicable, and (2) the ewner of the [and or lots ta which the change woutd directly
apply (If other than Dedarant), Declarant may (&) change the sizes, dimensions, and configurations of lots
and streets; [b) change the minimum dwelling size; {c) change the buitding setbeck requirements; and (d)
iminate o modify any ather fieature of the Property.

B2, Chanae of Architectural Styles, Dedlarant resarves the right to periodically change tha
types of architectural styles, building malerials, and elevations that are ofigible for approval by the
Architectural Reviewer, On the date of this Declaration, Declarant does not contemplate that the Broperty
will have a single uniform architectural sbyle.

B.7.3 Change of Construction Spedfications. Declarant has the right to establish specifications
for the construction of all initial Improvements in the Property, to eskablish different specifications for each
phase of the Property, and to grant variances or waivers from community-wide standards to certain phases
of the Property.

B.7.4. Change of Comemunity Features, The initial plans for use and development of the Property
may change in responsé to @ number of dreumstances, Influences, and oppoftunities that may nat be
apgarent ar applicable at the inception of the devedopment, An cwner who acquires a lot while the Property
is being developed s herety given notice that & commen area improvement or community feature that is not
instalied st the time an owner contracts is subject to change. Representations given to a prospective
purchaser about @ proposed comminity feature ane based on & development plasy that makes assumptions

that are subject to change.
B, VETOOVERMANAGEMEMT OF ASSOCIATION. Management of the Assodation affects the appearance

and condition of the Property, the quality of Bfe for residents, the cests of home acquisition and cwnership, and
marketability of homes in the Property. For itself and Bulldars, Declarant has & wvesbed interest in the
betw-described aspects of management untl every lot in the Property has been improved with a horme and sold
to an owner other than a Builder, After the Dedarant Contral Perlod - until every lot in the Froparty has been
improved with & home and sold to an owner - Declarant has the continudng unilateral right (o spprove the
Associalion's choioe of menager or managing agent. A manager of agent who purports bo represent the Assodation
without Declarant's continuing appeoval acts without authority, viciates the Declaration, and ks not eligibla for
Indemnification or insurance by the Azsodation, This Section appies ewen If Dieclarant woluntasily terminates cantral
of the Associztion earlier than tha maximum period of Declarant contral.
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5.9, RELATIONSHIF WITH BUILDERS. Declarant does not intend [o construct dwellings on the lots.
Instead, Declarant intends to sell the lots to one or more Builders to imgrove the lots with dwesings to be soid and
occupied. Declarant reserves the following rights, exercisable at Dedarant's sole discretion, at any tims during the
Devaloprment Period:

B.O.1, Builders.  From Hme to Hree, Dedarant may invite a Bullder to share In the exercise of
any, some, o all of Its easements and rights, without any formality other than the consent of Declarant and
Builder, Notwithstandng such sharing, a Builder will not becomse a Suctessor Dedarant, or assume the duties
and lkabilities of Declarant under thes Declaration unless Builder and Declarant join in an instrement that
assigns and transfers Dieclarant rights and duttes under this Declaration, signed and acknowiedged by both
Declarant and Bilder, and recorded in the Real Property Records of Lubbock County, Tesxas.

B.4.2. Bufider ObEgations, During the Deciarant Contral Period only, Declarant has the right but
not the duty (1) to reduce o waive the assessment obilgation of a Bullder, and (2] to exempt a Bullder from
any of all liabikties for ransfer-related fees charged by the Association or its manager, provided the

agreament is in writing. Absent swech an exemption, any Builder wito owns a kot is lRaible for all assessments
and other fees charge o i i : A5 ANy Gk

_——
BUILDERS ARE OWNERS, TOO.
e

B9.3. Builger Transfer Fees, During the Declarant Coniral Period only, Declarant has the right
but not the duty to exemot a Builder from any or all liabilities for transter-related fess charged by the
hssociation or its manager, proviged the agreement is in writing.

B.9.4. Approwal of Builder Plans, 10 a Bullder Intends to construct a number of pre-designed
homes m-a phase of the Property, the Bullder may submit the set of house plans and elevations to Declarant
for approwval by the Architectural Reviewer, Such plans may be submitted and approved prior tg Bullder's
purchase of lots in the Property. House plang and elevations that are pre-approved by Declarant for use by
Builder In a particular phase of the Property may be constructed by Buikder without re-submitting plans on
a lot by lot basis as the houses are construcied, unbess the aclual house plan of eevabion deviates
substantially from the pre-approved plan and ehevation. Examples of substantial devistion indlude (1)
reversing 4 garage from rear entry to front entry, or vise versa, (2] reducing the size of the dwalling by more
than 15 percent, (3) reducing the amount of masonry exterior material by more than 15 percent, {-I}
changing the style of the front elevation, such as from Cape Cod to Spanish, and {3) replacing a garage with
& porbe cochere o Cafport.

B.9.5: Individual Lot Application. Bufider must apply to the Architectural Reviewer for approval
al any substantial modifications or varlations fram or additions to the pre-approved plans for the Praperty,
as well a% the plot plan for sach house. Buiider may presume that its request has been approved by the
Architectural Reviewer if Bulider has not recaived the Architectural Reviewer's written response - approving,
denying, of requesting additional informaton - within 45 calendar days after delivering his complets
application to the Architectural Reviewer,

B.0.6. Promatian. During the Development Period, Dacarant may authorize Elullders_ to exercise
any o all of the promotional rights, reservations, and easements that Declarant reserves for itsalf in Lthis
Declaration. Without the prior written approval of Declarant, a Bullder may not market its off-site products
fromn its offices, modets, or signs in the Property.

B.9.7, Builder Signs,  During the: Development Period, Declarant also resarves (1) the right to
permit Builders te place signs and promotional materials on the Property and (2} the right to exempt &
Builder from the sign restriction in this Declasation, Any sign usad by Builders in the Property may be
approved in writing by Declarant prior bo installation, and is subject to summary removal If not approved and
If Dedarant finds it objectionable, As used n this Section, "sign” includes, without Emitation, kettering,
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images, symbols, picures, shapes, lights, banners, and ary other representation or medium that conveys
& massage.

B.3.8. Offices, During the Development Perfod, Declarant may authonze Builders o use fols and
dhwiellings cwned or leased by Dedarant or Builders as models, storage areas, and offices fior the marketing,
manzoement, maintenance, customer service, cangtruction, and beasing of the Property, Also, Declarant may
authorize strisctural changes and alterations on and to lots and dwellings used by Bullders 2s models, storage
areas, and offices, as may be necessary to adapt them to the uses permitted herein,

B8.9.9. Fuilder Limitations, Declarant may reguire its approval (which may not be unreasonably
withheld) of all documents and materials used by a Bullder in connection with the development and sale of
lots, Including withaut limitation promotiongl materials; deed restrictions; forms for deeds, kot sales, and lot
closings. Without Declarant’s prior written approval, a Builder ather than a Declarant-affiliate may not use
a sales affice or model in the Property to market houses, (ots, or other products located oulside the Property,

B.10. MODELHOME NOTICE. In connection with its development and marketing of the Property, Dedarant
may create or authorize one or mare marketing cenbers in the Property, with homes that serve a5 moodsis of what
may be constructed in the Property. The designation of @ lot or lots as models s entirely witin the discretion of
Declarant. The use of & model home does not require that the model be reproduced in the Property. The sizes,
shyles, appearances, materals, and construction specifications of mociel homes may differ significantly from other
hemes i the immediate vicinity, A model may be approved for construction in gne part of the Praparty, although
it miarkets hormes in other parts of the Property. A model home may be substantiaily remodeled from tims to Gme,
ar may be reptaced by a different home on the same iot. All exterior aspects of & model home are deemed o have
heen approved Dy the Architectursl Reviewer, with varlances if necessary 1o allow the home to remain in a partion
of the Property with different constrection specifications. Meithes the Association nor the Architectural Reviewer may
enact rubes, guidelines, or specifications that « by intent or gffiect - are disproportionally adverse to the homes that
are or have been used as models. This Section may not be amended without the prior written consent of Dedarant
and the owner of amy model home lat that woisd be affected by the amendment.

B.1l. MARKETING OTHER LOCATIONS. This Declaration grants to Declarant a numiber of significant rghts
to market the Property.  Declarant hereby reserves for lself and it affillates the right to use sach and every such
rigint and privilege for the additional purposes of promating, identifying, and marketing off-site deveopments of
Dedarant or its afiliates for the duration of the Developrment Period, even though Declarant may have completed
the marketing of |oks in the Property.

B.12. COMMON AREAS. Declarant will convey fitle to the common arsas to the Assoclation or,
appropriate, to 3 public or quasi-public ertity, by one or more deeds - with or without wiarranty. Ay inttlal comman
ared iImprovernents wil be installed, eanstructed, or authorized by Declarant, the cost of which is not @ common
pxpense of the Assoclation, At the time of conveyance b the Assodation, the commeon aress will be free of
sncumbrance excepl for the property Lawes accrung for the year of comveyance.  Dedarant's conveyance of title
is.a ministerial task that does nok requine and 1S not sulject to acceptance by the Association or the owners, The
tranafier of control of the Association at the end of the Declarant Contral Period is ned a transfer of comman areas
requiring inspection, evaluation, scceptance, or approval of commen area imgrovemeants By the owners.

B3, NOTICE OF IMPRECISE TERMINOLOGY. Wards used on a plat to describe land uses are imprecise
tarms which - alone - may not be constreed to require spacified uses or improvements, For exampls, a portion of
the Property platted as "public park” may ultimatety be conveyed bo the Assaciation at the direction of the City.
similarly, “landscape” and "screening’ may not be construed to require plants and irrlgation, or a fealure that
comgptetely conceals an area of the Property.

B.14. SUCCESSOR DECLARANT, The rights, reservations, and responsiifities of Dedarant under this
Decaration may be transferred, in whole or in part, &s Tolows:

B.i4.1.  Voluntary Designation. Ceclarant may designate one or mare Co-Declarants or Successor
Dieclarants for specified designated purpeses and/or for specified portions of the Property, or for ail purpodes
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and all of the Property. To be effective, the designation must be in writing, signed and acknowledgad By
Dedarant and by the Co- or Successos Declarant, and recorded in the Real Property Records of Lubiock
County, Texas. The designation Instrumeant may subject the Co- or Successar Declarant to limitations and
restrictions.

B.14.2.  Involuntary Designation. & person who acquires Ceclarant's enting remaining interest in
the Property by an inecluntary methed, such as court order, deed in lied of foreciosure, foreclosure, or
bankruptcy procesding, miy - but is not required bo - designate ftself, of its successor or assign, as Dedarant
for all purposes, or for specified purposes. To be effective, the designation maust be In a writing that (1)
describes the imvaluntary circemstance, {2) is signed and acknowledged by designator and designatee, and
(3} is recorded in the Real Property Records of Lubbock County, Tesas. This Subsection 15 not swvalidated
by a trustes, beneficiary, or executor's temparary interim cwnership of the Property without benefiz of a
desbgnation of Declarant rigits.

B.14.3.  Presumption. The rights, reservations, and responsibilities of Declareat may not be
infarmally acquired or transferred, A Co- or Successor Declarant has the burden of proving its autharity with
appropriate publicly recorded documentation, The begal role of Declarant may not be presumed from events,
circumstances, oF the inaccurate use of the tide "Declarant.” Ownership of all & portions al the Property
dos not = alone - bestow the rank of Declarant,

B.14.4,  Subseguent Designations, Unless the designation of Successor Declarant provides
otherwise, a Suocessor Declarant has the rights of Declarant under this Section and may designate further
Supressor Declarants.

B.15. PARDOM QLR DUST, A person who occupies @ home during the construction phase of the Proparty

is living in a construction Site that may experience periedic and temporary inconveniences during the bulld-gut and
sill-gut of the Property. Declarant - for itsell and the Suilders - apologizes in advance for these disturbances, many
af which cannot be avolded. The sooner the construction work i completed, the sooner owners will be abée to
enjoy the community of which they are & part. Dedarant hepes the canstruction and marketing of the Property
oorurs swifthy and with minimat disruption of residents’ lives and househobds, Deciarant thanks restdents in advanoe
for their patience and tolerance of what may b2 a relatively short but difficult period for The Trails at Regal Park
commnity.

(EmT of Appendix B)
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APPENDIX C

PURCHASERS 10 COVENANTS
DURING DEVELOPMENT PERIOD
OF THE TRAILS AT REGAL PARK

By the act of accepting an interest in or ttle to 8 lot during the Development Perlad, each ownes of a home in The
Trails at Regal Park agrees to each of the following statements:

1I

3.

The Trails at Regal Park & a planned community being developad in phases, for which e build-out and
marketing may extend ower many years. The initial concept plan for The Trails at Regal Park may be
significantly modified over time to respond to perceived or actual changes and opportunities in the
marketplace. Jeciamnt & nof reguimed o proside or Comymele & propesed fegture of The Trids ar Regal Park
MEMMMMMMEHMMEMMMJMm The Trais at Regal Park.

Sublect to the approval of governmental entitles, If agpicable, Declarant may (1) change the sizes,
dimensions, and configurations of |ots and strests; (2} change ménimum dwelling sizes; [3) change butlding
sethack requirements; (4) change the nature, number, and location of components of commaon areas in The
Traits al Regal Park; (5) change the construction specifications: {6} approve & mix of architectural styles; and
(7} ellminate of modify any ofher feature of the Property,

Builders have rights and opportunities for marketing homes in The Tralls at Fegal Park that are not available
1o individual homecowners wha desire to maskat their homes for sale. IF owner tries to resell his home during
the Development Period he will be competing against Declarant andfor Builders with new houses and a
marketing advantage.

Owner has read and understands the significance of the Declaration of Covenants, Conditions & Restrictions
for The Tralls at Regal Park, and the Specifications Supplement, which contains impartant informatias about
the nature of The Trails at Regal Park and cwnar's abligations.

Annual assessments (the “dues") are subfect to change and WILL change over time, at the direction of the
Association's Board of directors,

Declsrant fhias reserved for kself the dght to control the Associstion until The Tralls at Regal Park is fulty
phased and developed, and after 90 percent of the lots are improved with homes that have been sold snd
tlosed to homebuyers,

Declarant or Its appointees are the Architertural Reviewer during the Development Perind, Owners da nat
have a weice in the architecturad review and approval of new homes on vacant tots,

In purchasing his kot, owner has not relied on any representation, warranty, or assurance - verbal or
ctherwize - by any person as to {1} the design, construction, completion, development, use, benefits, or valua
of The Trails at Regal Park; {2) the number, types, sizes, prices, or designs of homas to be bullt in any parl
of The Trails at Regal Park; or {3) the bype, nuimber, or quality of common ares improvements,

Cwiner' understands that he cannot do “anything he wants" with his vard and the outside of his home. Even
the coler of his fence stain must conform to the anchitectural standards for The Trails at Regal Park,

10. vihether ar not executed by owner, these COVeNants run with the land gnd bind cwner and owner's

SpCressors and assigns,
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